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STATE OF NEW JERSEY
NEW JERSEY BOARD OF ‘ DEPARTMENT OF LAW & PUBLIC SAFETY
CHIROPRACTIC EXAMINERS DIVISION OF CONSUMER AFFAIRS

BOARD OF CHIROPRACTIC EXAMINERS

IN THE MATTER OF THE SUSPENSION

OR REVOCATION OF THE LICENSE OF Administrative Action
MICHAEL J. HOROWITZ, D.C. FINAL ORDER

License No. 38MC00462100 : OF DISCIPLINE

TO PRACTICE CHIROPRACTIC
IN THE STATE OF NEW JERSEY

This matter was opened to the New Jersey State Board of Chiropractic Examiners upon
receipt of information which the Board has reviewed, and on which the following findings of fact and

conclusions of law are made.

FINDINGS OF FACT

1. Respondent, Michael J. Horowitz, D.C., is a chiropractic physician in the State of New
Jersey and has been a licensee at all times relevant hereto.

2. On August 21, 2009, in the United States District Court for the Southern District of
New York, Respondent pleadéd guilty to, and was thereafter convicted of conspiracy to submit
false and fraudulent claims for reimbursement from healthcare plan providers, in violation of 18
U.S.C. § 1349, by agreeing to submit bills to healthcare insurance companies for chiropractic
services that were not actually performed in an effort to procure monev from those insurance
companies.

3. On January 6, 2010, Respondent was sentenced to a term of incarceration of

twenty-two (22) months, followed by three years of supervised release, and was ordered to pay



restitution in the amount of $773,099.18. (Copy of the Judgment in a Criminal Case is incorporated

herein and attached hereto as Exhibit A).

CONCLUSIONS OF LAW

The Respondent’s conviction which is described in paragraph #2 above, provides grounds
for the suspension or revocation of Respondent's license to practice chiropractic in New Jersey
pursuant to N.J.S.A 45:1-21(f) in that it constitutes a criminal conviction for a crime involving moral

turpitude, and one that relates adversely to the practice of chiropractic.

Based on the foregoing findings and conclusions, a Provisional Order of Discipline revoking
Respondent's license to practice chiropractic in the State of New Jersey was issued on December
23, 2010 and a copy was forwarded to Respondent by means of both regular and certified mail.
The Provisional Order was subject to finalization by the Board at 5:00 p.m. on the 30th business
day following entry unless Respondent requested a modification or dismissal of the stated Findings
of Fact or Conclusions of Law by submitting a written request for modification or dismissal setting
forth in writing any and all reasons why said findings and conclusions should be modified or
dismissed and submitting any and all documents or other written evidence supporting Respondent'
request for consideration and reasons therefor.

Although the record reflects that the Provisional Order was served upon Respondent, no
response has been received to date.

Having considered the matter in light of Respondent’s failure to request that a hearing be
scheduled, and his failure to provide the Board with any substantive response to the provisional
order; and the Board having determined that further proceedings are therefore not necessary; the

Board has determined that the Provisional Order should be made final.



ACCORDINGLY, IT IS on this f}{ﬁ dayof Mgeeh 2011,

ORDERED that: “

1. Respondent’s license to practice chiropractic in the State of New Jersey be and
hereby Is revoked. Respondent shall not apply to reinstate his license to practice chiropractic in
the State of New Jersey prior to the full and successful completion of his criminal sentence,
including the period of supervised release.

| 2. Prior to resuming active practice in New Jersey, Respondent shall be required to
appear before the Board (or a committee thereof) to demonstrate his fitness to do so. Any practice
in this State prior to formal reinstatement of licensee by the Board shall constitute grounds for a
charge of unlicensed practice. In addition, the Board reserves the right to place restrictions on
Respondent’s practice should his license be reinstated.

3. The Directives of the Board applicable to any Chiropractic Board licensee who is
suspended, revoked or whose surrender of licensure has been accepted are incorporated by

reference as though fully set fdrth herein, whether or not they are attached hereto.

NEW JERSEY STATE BOARD
OF CHIROPRACTIC EXAMINERS

BYJM/%/@ Jc

Michael B. Krouse, D.C.
Beard President

Dated: 3/’}—/2011
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UNITED STATES DISTRICT COURT
Southcm 4 District of L New York
UNITED STATES TATES OF AMERICA JUDGMENT IN A CRIMINAL CASE

¥ .

JSDC SDNY =

Mi mf Case Number: 06 cr 1146

ELECTRONICALLY FILED [USM Number: none

DOC #

‘ | DATE FILEDY, Mé /10 },Esm’:‘m"‘““"

. THE DEFEND :

X pleaded guilty to count(s) three

[ pleaded nolo contendere to count(s)
which was accepted by the court.

[Jwas fétmd guilty on count(s)
after a plea of not guilty.

_ 'l'hcdcfcndantisadjudicawdguiltyofmmeQEenscs:

Title & Section Nature of Offense Offense Ended Count

18 USC 1349 : Conspiracy tosubmit fraudulent claims for reimbursement from 2006 three
. health care prgviders and to commit mail fraud

The defendant is sentenced as provided in pages 2 through 6 of this judgment. The sentence is imposed pursuant to
the Sentencing Reform Act of 1984.

[0 The defendant has been found not guilty on count(s)
X Count(s) oue and two Jis X are dismissed on the motion of the UBited States.

It is ordered that the defendant must notify the United States attorncy for this dxstnct within 30 days of any ¢ ¢ of name, residence,
or mailing address until all fines, restitution, ¢osts, and special assessmenits imposed by this judgment are fuﬂ; pmd. Ifor 0 pay restitution,
the defendant mst notify the court and United States attorney of material changes i m economic circums! ‘

January 6, 2010

Date of lmposmmofludgmaxt
P - ﬂ 'B(EIMM.

Signatire of Judge

" Richard M. Berman, United States District Judge
Name and Title of Judge

January 6, 2010
Date

CERTIFIED AS A TRUE COPY ON

THISDATEOS‘OS'/O
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e NOMSB (Rev. MS)% Criminal Case

Shect 2—F

DEFENDANT: Michacl Horowitz
CASE NUMBER: 06 cr 1146

IMPRISONMENT
The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a
total term of:
22 months

X The court makes the followmg monmcndanons to the Bureau of Prisons:

It is recommended that the defwdant be placed in the m.mp facility located in Otisville, Ncw York.

The defendant is remanded to the custody of the United States Marshal.

The defendant shall surrender to the United Statés Marshil for this district:
0 a 0 am [ pm on
[ ss notificd by the United States Marshal.

X The defendant shall surrender for service of scntence at the institution designated by the Bureau of Prisons:

X before2pmon  April 5, 2010
O as notified by the United States Marshal.

[J" as notificd by the Probation or Pretrial Services Office.

RETURN

I have executed this judgment as follows:

at

Defendant delivered 'lo

, with a certified copy of this judgrment.

UNITED STATES MARSHAL

By




AO4SB  (Rev. 06105) Judgment in & Crimtiral Case . )
Sheet 3 — Supervised Redease =

DEFENDANT:  Michael Horowitz
CASENUMBER:  06cr 1146
SUPERVISED RELEASE

Uponmlcasc&omimpﬁsomxn:,thcdefcndamshaﬂbconmpervbcdmlmc for a term of :

3 ycars . i

Thedcfmdamlmxstrcpontodncpmbationofﬂcehthcdisniettowhichthndefcudantisrclmodwitbinﬁbom:ofrclascfromthc .
custody of the Bureau of Prisons. .

The defendant shall not commit another federal, state or local crime, ] :
The defendant shall not unlawfully possess 2 controlled substance. The defendant shal} refrain from any unfawful use of a controlled
substance. The defendant shall mimit to orle drug test within 15 days of release from-imprisonment and at least two periodic drug tests
ﬂmuﬁcr,as‘dctcuninedbyﬂ);comtﬁ R ) . . S o
The above drug testing condition is suspended, based on the court’s dctaminationthatﬂxdcfendantposw a low risk of
future substance abuse. (Check, if applicable.)
The defendant shall not possess a fircarm, ammunition, destructive device, or any other dangerous weapon. (Check, if applicable.)
The defendant shall cooperate in the collection of DNA 25 directed by the probation officer. ‘(Check, if applicable.)
The defendant shall registcrwiﬂ:thestzwsexoﬁ'cndctr‘cgimﬁonngencyhmcshtc where the defendant rc;sid&, works, oris a
student, as directed by the probation officer. (Check, if applicable.) ’
- Thie defendant shall participate in an approved program for domestic violence. (Check, if applicable.)
[fﬂ:is'udgnnmxmposq' a finc or restitution, itisncondiﬁpnofmpcrwscd’ relcase that the defendant pa in accordance with the
Schedule ofJ, Payments sheet of this judgment. N . Py i
The defendant must comply with the standard conditions that Bave been adopted by this court as well as with any additional conditions
on the attached page.

]

O 0OoQg =

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not leave the Judicial district without the permission of the court ot probation officer;

2) theﬁlcfcndt:nt shal} report to the probation officer and shall submit 2 txixﬂlfnl and complete written repyrt within the first five days of
cach month;

3) the defendant shall answer truthfully all inquiries by the probatign officer-and follow the instructions of the probation officer;
4) the defendant shall support his or her dependents and meet other family responsibilities;

5)  the defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling, training, or other
acceptable reasons;

6) the defendant shall notify the probation officer at least ten days prior to any change in residence or employment;

7) the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any
controlled substance or any paraphernalia related to any controlled substances, except as prescribed by a physician;

8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or admnistered;

9}  the defendant shall not associate with an: ons cd in criminal activity and shall pot associate with any person convicted of
) fclony, uniess granted permission to do s);xb’cymthe p:gﬁig’ ty Y nconviciecofa

Ybation officer;
10)  the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation of any
contraband observed in plain view of the probation officer;

1) the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer;

12).  the defendant shall not enter into any agreement to act as an informer Or a special agent of a law enforcement agency without the
penmission of the court; and

13)  as directed by the probation officer, the defendant ahallnoufydnrd parties of risks that may be occasioned by the defendant’s criminal
recoird or onal history or charactetistics and shall permit the probation officer to make such notifications and to confirm the
defendant’s compliance With such notification requirement.
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DEFEANGT:  MicbaskHbtonduitz
CASENUMBBER  (#5c2r11246

ADDITIONAL SUPERVISED TS ERCEITERRNS
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Sheet 5 — Criminal Monetary Penalties
DEFENDANT: 70 Michael Hotowitz
CASENUMBER: = 06 r 1746

CRIMINAL MONETARY PENALTIES

Tbcdcfcndamnmstpaymcmmlaﬁnﬁnlmmypmalﬁcs\ggcrth;wofpaympdnsw&

Mmt—g‘l’# Lo o __iag

Assessment Fine Restitution

TOTALS $ 100.00 $0 $~f‘$773,099.l8

O The determination of restitution is deferreduntil . An Amended Judgment in a Criminal Case (A 245C) will be entered.
after such determination. -

[0 The defendant mmst make restifution (including commamity restitution) to the following payees in the amount listed below.

Iflbcdcfcndamnmkcsapamal' ymeat, cach shall receive an approximatel n@om'oned yment, unless specified otherwise
jority order or percentage gaaymcnt columlzla low. However, pursuant to 18 U.)S. . §3 1), all no; id

the prios £ nfederal victims must be paid

before the United Sta;a is paid.
Name of Payee otal ., . Restitution Qrdered Priority or Percentage
Victims names and addresses 773,099.18 773,099.18 100%
to be provided by AUSA by : .
1/13/10.

[

TOTALS s 773099.18 s 773099.18

[J  Restitution amount ordered pursvant to plea agreement §

[l The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the
fiftcenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(). All of the payment options on Sheet 6 may be subject
to penaltics for delinquency and defanlt, pursuant to 18 U.S.C. §3612(g).

1  The court determined that the defendant does not have the ability to pay interest and it is ordered that:
[ the interest requirement is waived for the O fine [3J restitution.
[0 the interest requirement for the O fine [J restitution is madified as follows:

* Findings for!hctotalamnumoflosscsaxcngmmd' under Chapters 109, 110, 110, and 1134 of Title 18 for offe itted
September 13, 1994, but before April 23, 1996. P A A ! orofienses commitied on or after




AQZ4SB  (Rev. 06/05) Judgment in a Criminal Case
Sheet § — Schedule of Paymnents i

Bk
DEFENDANT: Michael Horowhiz
CASENUMBER: 06 cr 1146

SCHEDULE OF PAYMENTS

Having asscssed the defendant’s ability to pay, payment of the total criminal monetary penaltics are due as follows:
A X Lumpsum ;;vaymmt of § _100.00 due immediately, balance due

{0 ootlater than , o1

X inaccordance OCG'ODP [0 Eo X Fbelow;or

Payment to begin immediately (may be combined with ] C, [OD,or [JF below); or

[J Payment in equal _ (e.g., weekly, monthly, quarterly) instaliments of $ over a period of
(e.g., months or years), to commence (c.g-, 30 or 60 days) after the date of this judgment; or

D [J Paymentinequal (c.g., weekly, monthly, quarterly) installments of § over a period of
(¢.g., months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to a
term of supervision; or

E [J Payment duning the term of supervised release will commence within (c.g.,300r60days)lﬁctmlqscfmm
imprisonment. 'l'becomwillsetftbcpaymmtphnbuedonanassessmcmot'd:edefcndant'sabilitymmyatﬂatﬁmc;or

a

F X Special instructions regarding the payment of criminal monetary penalties:

Restitution is le a5 follows: during the term of impri t, if the defendant is en in & BOP non-UNICOR work th
dcfmd.mtsha.lrg;bﬂS per quarter S mrﬁmncial penaltics. However, if defcndmtparr:icn?q;duinﬂ\cB_OPgotmbRe
program ss a ellhmugh&ﬂ\cﬁcfmdmtshdlgay”%ofhm‘mum Umcoﬁmnnpwwmddxmmmalﬁnmcu] tics,
g%nswtqnthm BOP n ons;tCZ!C.F.R.Q.;g. 1. Iffnazpomoqof cﬁnan_@culpagmgminunp?c!lg}ﬁtb?ﬁnnof endant’s release
m pr1son, the remai shall durin; term o supervised release in monthly installments reven with
balloon obligation at the end of supevised relcase. s i 105 ©F 0% of gross revenues with a

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, yment of mmmal monctary penalties is due during imprisonment.
gl g-g:kun:}l J‘noncmrx(yg‘;nal 1¢s, except- those paym:ms’ made through the Federal BureauP?)t‘ Prisons’ Inmate Financinlg{:sponsibility ngr%m, are made to
¢ of the court.

The defendant shall reccive credit for all payroepts previously made toward any criminal monetary penalties imposed.

[ Joint and Several

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,
and corresponding payee, if appropriate.

[0 The defendant shali pay the cost of prosedution.

O

The defendant shall pay the following court cost(s):

X The defendant shall forfeit the defendant’s interest in the following property to the United States:
$773,099.18 USC (with entry of $200,000 lien in favor of government on defendant’s home)

gaymcpts_s};lall be applied in the folowing order: (1) assessment, (2) restitution principal, (3) restitution interest, 4)
ne principal, . ,

(5) fine interest, (6) community restitution, (7) penalties, and (8) costs, including cost of prosecution and court
costs.




DIRECTIVES APPLICABLE TO ANY CHIROPRACTIC BOARD LICENSEE
WHO IS SUSPENDED, REVOKED OR WHOSE SURRENDER OF LICENSURE
HAS BEEN ACCEPTED

A practitioner whose license is suspended or revoked or whose surrender of license with
or without prejudice has been accepted by the Board, shall conduct him/herself as follows:

1. Document Return and Agency Notification

The licensee shall promptly deliver to the Board office at 124 Halsey Street, 6th floor,
Newark, New Jersey 07102, the original license and current biennial registration certificate.
With respect to suspensions of a finite term, at the conclusion of the term, the licensee
may contact the Board office for the return of the documents previously surrendered to the
Board.

2. Practice Cessation

The licensee shall cease and desist from engaging in the practice of chiropractic in this
State. This prohibition not only bars a licensee from rendering professional services, but
also from providing an opinion as to professional practice or its application, or representing
him/herself as being eligible to practice. (Although the licensee need not affirmatively
advise patients or others of the revocation, suspension or surrender, the licensee must
truthfully disclose his/her licensure status in response to inquiry.) The disciplined licensee
is also prohibited from occupying, sharing or using office space in which another licensee
provides health care services. The disciplined licensee may contract for, accept payment
from another licensee for or rent at fair market value office premises and/or equipment.
In no case may the disciplined licensee authorize, allow or condone the use of his/her
provider number by the practice or any other licensee or health care provider. (In
situations where the licensee has been suspended for less than one year, the licensee
may accept payment from another professional who is using his/her office during the
pericd that the licensee is suspended, for the payment of salaries for office staff employed
at the time of the Board action.)

A licensee whose license has been revoked, suspended for one (1) year or more or
permanently surrendered must remove signs and take affirmative action to stop
advertisements by which his eligibility to practice is represented. The licensee must also

take steps to remove hisfher name from professiona! listings, tclephone direciories,

Chiropractic Board Orders
Directives
Page 1



professional stationery, or billings. If the licensee's name is utilized in a group practice
title, it shall be deleted.

3. Practice Income Prohibitions/Divestiture of Equity Interest
in Professional Service Corporations

A licensee shall not charge, receive or share in any fee for professional services rendered
by him/herself or others while barred from engaging in the professional practice. The
licensee may be compensated for the reasonable value of services lawfully rendered and
disbursements incurred on a patient's behalf prior to the effective date of the Board action.

Alicensee who is a shareholder in a professional service corporation organized to engage
in the professional practice, whose license is revoked, surrendered or suspended for a
term of one (1) year or more shall be deemed to be disqualified from the practice within the
meaning of the Professional Service Corporation Act. (N.J.S.A. 14A:17-11). Adisqualified
licensee shall divest him/herself of all financial interest in the professional service
corporation pursuant to N.J.S.A. 14A:17-13(c). Such divestiture shall occur within 90 days
following the disqualification to own shares in the corporation. Upon divestiture, a licensee
shall forward to the Board a copy of documentation forwarded to the Secretary of State,
Commercial Reporting Division, demonstrating that the interest has been terminated. If
the licensee is the sole shareholder in a professional service corporation the corporation
must be dissolved within 90 days of the licensee's disqualification.

4. Patient Records

If, as a result of the Board's action, a practice is closed or transferred to another location,
the licensee shall ensure that during the three (3) month period following the effective date
of the disciplinary order, a message will be delivered to patients calling the former office
premises, advising where records may be obtained. The message should inform patients
of the names and telephone numbers of the licensee (or his/her attorney) assuming
custody of the records. The same information shall also be disseminated by means of a
notice to be published at least once per month for three (3) months in a newspaper of
general circulation in the geographic vicinity in which the practice was conducted At the
end of the three month period, the licensee shall file with the Board the name and
telephone number of the contact person who will have access to medical records of former
patients. Any change in that individual or his/her telephone number shall be promptly
reported to the Board. When a patient or his/her representative requests a copy of his/her
medical record or asks that that record be forwarded to another health care provider, the
licensee shall promptly provide the record without charge to the patient,

5. Probation/Monitoring Conditions

A disciplined practitioner whose active suspension of license has been stayed in full or in
part, conditioned upon compliance with a probation or monitoring program. shall fully
cooperate with the Board or its designated representatives, including the Enforcement
Bureau of the Division of Consumer Affairs, in ongoing monitoring of the licensee’s status
and practice. Such monitoring shall be at the expense of the disciplined practitioner.

Chiropractic Board Orders
Directives
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(a.) Monitoring of practice conditions may include, but is not limited to, inspection
of professional premises and equipment, and inspection and copying of patient
records (confidentiality of patient identity shall be protected by the Board) to verify
compliance with Board Order and accepted standards of practice.

(b.) Monitoring of status conditions for an impaired practitioner may include, but is
not limited to, practitioner cooperation in providing releases permitting unrestricted
access to records and other information to the extent permitted by law from any
treatment facility, other treating practitioner, support group or other individual or
facility involved in the education, treatment, monitoring or oversight of the
practitioner, or maintained by the rehabilitation program for impaired practitioners.
If bodily substance monitoring has been ordered, the practitioner shall fully
cooperate by responding to a demand for breath, blood, urine or other sample in a
timely manner and by providing the designated sample.

Chiropractic Board Orders

Directives
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NOTICE OF REPORTING PRACTICES OF BOARD
REGARDING DISCIPLINARY ACTIONS

PursuanttoN.J.S.A. 52:14B-3(3), all orders of the New Jersey State Board of Chiropractic
Examiners are available for public inspection. Should any inquiry be made concerning the
status of a licensee, the inquirer will be informed of the existence of the order and a copy
will be provided if requested. All evidentiary hearings, proceedings on motions or other
applications which are conducted as public hearings and the record thereof, including the
transcript and documents marked in evidence, are available for public inspection upon
request.

Pursuant to Public Law 101-191, the Health Insurance Portability and Accountability Act,
the Board is obligated to report to the Healthcare Integrity and Protection Data Bank any
adverse action relating to a chiropractor:

(1) Which revokes or suspends (or otherwise restricts) a license; or-

(2)  Which censures, reprimands or places on probation, or restricts the right to
apply or renew a license; or

(3) Under which a license is surrendered.

In accordance with an agreement with the Federation of Chiropractic Licensing Boards of
the United States, a report of all disciplinary orders is provided to that organization on a
monthly basis.

Within the month following entry of an order, a summary of the order may appear on the
public agenda for the monthly Board meeting and is forwarded to those members of the
public requesting a copy. In addition, the same summary will appear in the minutes of that
Board meeting, which are also made available to those requesting a copy.

On a periodic basis the Board disseminates to its licensees a newsletter which includes a
brief description of all of the orders entered by the Board.

From time to time, the Press Office of the Division of Consumer Affairs may issue releases
including the summaries of the content of public orders.

Nothing herein is intended in any way to limit the Board, the Division or the Attorney
General from disclosing any nublic document,
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