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STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF MEDICAL EXAMINERS
OAL DOCKET NO.: BDSME 03111-2008N

IN THE MATTER OF THE LICENSE OF
Administrative Action

PHILIP B. EATOUGH, D.oO. :
LICENSE NO. MB02599600 : FINAL CONSENT ORDER

TO PRACTICE MEDICINE AND SURGERY
IN THE STATE OF NEW JERSEY

This matter was opened to the State Board of Medical Examiners
("Board”) upon receipt of an Indictment filed by the United States
Attorneys Office on October 10, 2007. The Indictment alleged that
Philip B. Eatough, D.0O., Respondent, illegally distributed
controlled substances to patients by prescribing controlled
substances without legitimate medical purpose. A Verified
Complaint and Order to Show Cause seeking the temporary suspension
of the doctor’s license was filed against the Respondent by the
Attorney General of New Jersey on December 3, 2008. The Complaint

alleged violations of N.J.S.A. 45:1—21(b)-(f), (h) and N.J.S.A.

45:1-21(m) in relation to Respondent’s indiscriminate prescribing
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of controlled substances to M.C., B.R., W.D. Following a hearing,
an Order was entered by the Board on January 7, 2008. Finding that
continued, unrestricted practice by Dr. Eatough presented 3 clear
and imminent danger to the public health, safety and welfare,
Respondent was permitted to practice medicine subject to
restrictions: 1) Respondent was prohibited from prescribing any
Schedule IT substances; 2) Respondent’ s Practice was subject to
monitoring by two, Board-approved physicians; 3) Respondent had to
obtain pre-approval from his monitor prior to prescribing any
Schedule IIT or Schedule IV substances; and 4) Respondent was
required to undergo assessment of his medical skills by a Board-
approved assessment program. A plenary hearing was scheduled in
the matter at the New Jersey Office of Administrative Law,
commencing in October of 2008. The hearing was canceled due to the
disposition of the criminal matter.

Respondent entered into a plea agreement with the United
States on June 16, 2008. He pled guilty to Three Counts of
distribution and possession with intent to distribute a Schedule I1I
Controlled Dangerous Substance without legitimate medical purpose
in violation of 21 U.S.C. §841¢(a) (1) and with conspiring and

agreeing with others to launder proceeds of illegal drug

transactions, contrary to 18 U.S.C. §1956(a), in violation of 18
U.5.C. §1956(h). Respondent also agreed, prior to sentencing, to

(1) file with the Drug Enforcement Administration a statement of

his intention to terminate, effective immediately, his Drug




Enforcement Administration Controlled Substance Registration; (2)
file with the State Board of Medical Examiners in €very state he is
licensed to practice medicine, including but not limited to New
Jersey and New York, a notice that he is bPermanently Surrendering
nls license to practice medicine and surgery, with prejudice,

effective immediately; and (3) comply with all procedures +to

On July 29, 2008, Respondent entered his guilty plea and he was
sentenced before the Honorable Anne Thompson, U.S.D.J., on March

27, 20009. Respondent was incarcerated in federal prison from June

r

~, 2009 until June 8, 2011.

AS a rssult of the guilty plea, the Board finds +that
espondent has erhgaged in professional misconduct, has been
convicted of zcrs constituting crimes or offenses involving moral
turpitude and relating adversely to the practice of medicine, has
Prescribed or dispensed CDS indiscriminately and without good cause
and has failed to demonstrate good moral character, in violation of

N.J.S.A, 45:1-21(e), ~-(f), -(m) and N.J.S.A. 45:9-¢.

The Board finding the within disposition adequately protective
of the public health, safety and welfare, and other good cause

having been shown,

IT IS, therefore, on this 12th  day of April , 2012, ORDERED

AND AGREED THAT:

1. Respondent, Philip B. Eatough, D.0o., 1is hereby granted




leave and shall permanently surrender his license to practice
medicine and Surgery in the State of New Jersey. Such surrender
shall be deemed a revocation with prejudice and shall be effective
on the date this Order is filed.

2. Respondent shall cease and desist from the practice of
medicine in this State. He shall not holg himself out as a

physician licensed to Practice in the State of New Jersey.

Examiners, P.0. Box 183, Trenton, New Jersey 08625,

Z. Respondent shall provide immediate notice to the Drug
TrIzrcement Administration ("DEA”) and the New Jersey Office of
crur Zontrol of this Order.

>. Respondent  shall return his Controlled Dangerous
Sisstances ("CDS"”) Registration to the New Jersey State Board of
Medical Examiners, P.O. Box 183, Trenton, New Jersey 08625.

6. Respondent shall comply with the attached Directives for
physicians whose surrender of licensure has been accepted by the
Board, which are incorporated herein by reference.

7. Respondent shall sengd all unused pbrescription pads and
brescription pad order forms to the New Jersey Division of Consumer
Affairs, Drug Control Unit, P.0O. Box 45045, Newark, NJ 07101.

8. The parties heréby stipulate that entry of this Order is
without prejudice to further action, investigation or restrictions

Upon any reinstatement by this Board, the Attorney General, the




conduct prior to the entry of this Order.

NEW JERSEY STATE BOARD OF

MEDICAL ERS
By: »

Paul T. Jorda ;- M.D.
Board President

I have read and understand the
within Order and agree to be

bound by its terms. I understand
that this Order has serious legal
consegquences and have decided to
enter into this agreement with

the Board without counsel. Consent
is hereby given to the Board to

Philip B. Eatough, D.O.




DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE
WHO IS DISCIPLINED OR WHOSE SURRENDER OF LICENSURE
HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON MAY 10, 2000

ascertain the impact of that change upon his/her DEA registration.)

2. Practice Cessation




permanently surrendered muyst remove signs and take affirmative action to stop
advertisements by which his/her eligibility to practice is represented. The licensee must
also take steps to remove his’her name from professional listings, telephone directories,
professional stationery, or billings. If the licensee's name is utilized in a group practice
title, it shall be deleted. Prescription pads bearing the licensee's name shall be destroyed.
A destruction report form obtained from the Office of Drug Control (973-504—6558) must
be filed. If no other licensee is providing services at the location, all medications must be

safekeeping.)

3. Practice Income Prohibitionleivestiture of Equity Interest in Professional
Service Corporations and Limited Liability Companies

licensee shall divest him/herself of al| financial interest in the professional service
corporation pursuant to N.J.S.A. 14A:17-13(c). A licensee who is a member of a limited
liability company organized pursuant to N.J.S.A. 42:1-44, shall divest him/herself of a||
financial interest. Such divestiture shall occyr within 90 days following the the entry of the




5. ProbationlMonitoring Conditions

With respect to any licensee who is the subject of any Order imposing a probation or
monitoring requirement or a stay of an active Suspension, in whole or in part, which is
conditioned upon compliance with a probation or monitoring requirement, the licensee shall
fully cooperate with the Board and its designated representatives, including the
Enforcement Bureau of the Division of Consumer Affairs, in ongoing monitoring of the
licensee's status and practice. Such monitoring shall be at the expense of the disciplined
practitioner.

(a) Monitoring of practice conditions may include, but is not limited to, inspection
of the professional premises and equipment, and Inspection and copying of patient records
(confidentiality of patient identity shall be protected by the Board) to verify compliance with
the Board Order and accepted standards of practice.




NOTICE OF REPORTING PRACTICES OF BOARD
REGARDING DISCIPLINARY ACTIONS

Pursuantto N.J.SA. 52:14B-3(3), all orders of the New Jersey State Board of Medical Examiners are
available for public inspection. Should any inquiry be made concerning the status of a licensee, the
inquirer will be informed of the existence of the order and a copy will be provided if requested. All
evidentiary hearings, proceedings on motions or other applications which are conducted as public
hearings and the record, including the transcript and documents marked in evidence, are available for

public inspection, upon request,

Pursuant to 45 CFR Subtitie A 60.8, the Board is obligated to report to the National Practitioners Data
Bank any action relating to a physician which is based on reasons relating to professional competence
or professional conduct:

(1) Which revokes or suspends (or otherwise restricts) a license,
(2) Which censures, reprimands or places on probation,
(3) Under which a license is surrendered.

operation of law, voluntary surrender, non-renewability, or otherwise, or any other negative action or
finding by such Federal or State agency that is publicly available information.

Pursuant to N.J.S.A.45:9-19.13, if the Board refuses to issue, Suspends, revokes or otherwise places

conditions on a license or permit, it is obligated to notify each licensed health care facility and health
maintenance organization with which a licensee is affiliated and every other board licensee in this state

with whom he or she is directly associated in private medical practice.

In accordance with an agreement with the Federation of State Medical Boards of the United States, a
list of all disciplinary orders are provided to that organization on a monthly basis,

for the next monthly Board meeting and is forwarded to those members of the public requesting a copy.
In addition, the same Summary will appear in the minutes of that Board meeting, which are also made
available to those requesting a copy.

On a periodic basis the Board disseminates to its licensees a newsletter which includes a brief
description of all of the orders entered by the Board.

From time to time, the Press Office of the Division of Consumer Affairs may issue releases including
the summaries of the content of public orders.

Nothing herein is intended in any way to limit the Board, the Division or the Attorney General from
disclosing any public document.




