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.JEFFREY S. CHIESA
ATTORNEY GENERAL OF NEW JERSEY
Division of Law
124 Halsey Street
P.O. Box 45029
Newark, New Jersey 07101

By. Nancy Costello Miller
Deputy Attorney General
Attorney for State Board of Dentistry
(973) 648-4738

IN THE MATTER OF
Administrative Action

RICHARD J. MERCURIO , D.D.S. CONSENT ORDER
License No. 22DI 01142300

LICENSED TO PRACTICE DENTISTRY
IN THE STATE OF N W JE_RSEY.

The New Jersey State Board of Dentistry ("Boardn reviewed information regarding

the dental practice of Richard J. Mercurio, D.D.S. ("Dr. Mercurio" or "respondent"), and in

particular the treatment of patient P.D. on February 2, 2012. Respondent provided an

Incident report as required by .JA . 13:30-8.8, in which he described his treatment of

the patient, a 72 year old man, under enteral sedation, and the adverse events that

followed the administration of sedation and dental treatment Based on its review of the

materials provided, the Board was concerned that respondent's treatment of P.D. was not

consistent with the standard of care. On March 21 , 2012, Dr. Mercurio entered into an

interim consent order limiting his use of sedation and controlled dangerous substances

until further order of the Board.

On May 16, 2012, Dr. Mercurio appeared with Michael Keating, Esq., at an inquiry
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before the Board . During his testimony, Dr. Mercurio ackno wled ged that he should have

exercised better judgment in his assessmentof P.D. That Patient had multiple medical

conditions that affected his responses to the
sedation. Respondent testified that the

enteral sedation course that he took gave him a false sense of security in use of seda '

Having reviewed the record, it a t,on.
ppears to the Board that respondent deviated from

the standard of care in his treatment of P.D., and that it is in the public interest

enteral sedation that hispermit be suspended until further order of the
offered to have a Board-certified anesthesiologist provide sedation to his

Because complications may arise after patients haveleft the o patients.

thCe, the Board will requirethat Dr. Mercurio complete remedial education prior to permitting respondent

services of an anesthesiologist or a dentist who holds a to use the

general anesthesia permit issuedby this Board . In addition, the Board will impose restrictions and reporting r equirements

on Dr . Mercurio's practice until it is satisfied that respondent has fulfilled the termsof this

consent order and may safely practice.

THEREFORE , IT IS ON THIS 1T AY OF_ y0 2012,

HEREBY ORDERED AND AGREED THAT: I
1. Richard J. Mercurio, D.D.S., shall not use or administer ente

enteral sedation ral sedation. His
permit is suspended until further order of the Board.

2. Prior to treating any patient receivin
conscious sedation, or g sedation (enteral sedation, parenteral

general anesthesia) provided by another a
professional(licensed physician cr'edentialed as an eras approved health care

tF►esiologist or licensed dentistholding a general anesthesia permit issued by the Board ), respondent shall

continuing education in complete the
paragraph 4. When treating patients receiving sedation

administered by an approved provider, respondent shall comply with the

Paragraph 6. conditions in
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3. Respondent shalt not prescribe, administer or di spense control led dangerous

otysis unless and until he completes
Paragraph 4_ After completion of the continuing the continuing education listed in

education, respondent ma
controlled dangerous substances for anxiofysfs, consistent with the sco pe y pr escribe

dentists and under the conditions in pa ragraph 5.

4. Respondent shall complete the twenty (20) hours of remedial continuing

education: four (4) hours in dental/medical emergencies; eight (8) hours in pharr n

four (4) hours in internal medicine as it relates to ecology;
general dentistry; and four (4) hours in

record keeping. These courses shall be a pproved by the Board in writin

attendance and shall be completed within six months of the en 5 prior to

The courses are in addition to the reg ularly �' of this Consent Order.

required continuing education hours.Respondent shall complete the attached continuing education course approval

provide proof of successful completion of the P and shall
required course work. The attached form is

made a part of this Consent Order. A separate form shall be used for each course .

5. Prior to Prescribing controlled dangerous substances to patients classified

ASA I and ASA II patients, Dr. Mercurio shall obtain medical clearance from as

treating physician. Dr. Mercurio shall not treat ASA III or ASA IV Pabents or all ASApatients treated, respondent . For a lll ASA tl

shall submit to the Board copies of the patient record,
including chart, medical history , anesthesiarecord, and medical clearance. R

be submitted on a monthly basis and forwarded to J ecOrds shall

Director, New Jersey State Board of Dentinti P onathan Eisenmenger, Executive

Y� O. Box 45005, Newark NJ 07101.
6. Dr. Mercurio shall

provide the name, address, and credentials of any
anesthesiologist or permit holder who will be Providing anesthesia or

sedation services tohis patients. Respondent shall also submit the protocol he will use for mana ging the
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By:

tand this

patients after treatment. For all patients receiving sedation from uch

providers, t orldentshall submit to the Board co ies of the patient record includi chartp p

' n9 ,medical history,anesthesia record, and medical clearance. Records shall be submitted on a month basis

and forwarded to Jonathan Eisenmen �
ger, Executive Director , at the address in paragraph

5.

7. Should Dr. Mercurio apply for reinstatement of his enteral sedation Permi t, h

shall appear before the Board or its committee to discuss e

use of sedation and other
practice areas. The Board specifically reserves the right to deny reinstatement of the

or to require Completion of additional education prior to restoring the permit

permit7. Failure to comply with any of the terms of this interim consent order ma

result in immediate disciplinary action, includi y
ng an application for suspension of license

on short notice.

ichard J. Mercui

agree to be
t to the en4ry

I consent to the form and entry of this order.

Michael Keating, Esq. ` ate
DateAttorney for Ri hc ard M curi , p p S
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