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JBFFRLY 'S, CnEB1�1 RECEIVED AND FILED.
ATTORNEY GBNERAI, OF NEW JBRSEY WITH THE
Division of L&.% N.J. BOARD OF DE TISTRY
124 I L9ey 'Street ON - � n
P.O. BOX 45029 Ft-
Newark, New Jexgay 0702
'elepliolle (973) 649-3996

By: Swang Oo

Deputy Attornay GehetalAttorney for Board of Dentistry

ZN THE MATTER OF THrs
3tRR

STATE OF NEW JERSEY
DEPART EN7' OP LAW & PUDy C SAFETY
DZVIS ON OF CONSO jQ.AFFAjp
STATE BOARD OF DENTISTRY

p Adminis trative ActionOr 1i Lx TS3 C+

Rmam-m AV 'BRY, - D' . k. b . SWT ORDER OP VOLtiNTARy.
.License # 22D101653200 SURRENDER OP 1+ICENSURE

TO PRACTICE DENTISTRY

IN THE STATE OF NEW JER9L'

This matter was opened to the New Jergey state Hoard of

Dentistry upon receipt of info
r tion from the Profess10.0a.1

Assistanc e Program - df..mew -Jersey' (PAp) that nneth Aire

ry, D.M.D.(respondent ), whose license was reinstated. with. restricts o

October 31, 2411 has re t18 on.
lapsed into''alcohol use. B"

y letter dated
1aY 30, 2012, Dr._ Louis .8. Baxter, HXecutive Director of PAP,

advised the Board thatrespohdentGelf-reported his xelap8e to PAP

on May 16, 2012 end on
May 29, 2012 entered

into inpatient
yica4 t 1Ai..

In order to avoid the initiation of forma ,'disciplinary

action , res ndent has agreed to ease and desist Practi cing
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it xatxy in this Stdtet and will
registrdtjon, Cb5 forward XS biennial

regiatrgtion, DgA 1egiatratioi�,•
Prescription pads bearing his name. to theRespop4 gt d all

ate "oard of Dentistry.
.has agreed to the voluntary surrender of

practice dei1tie` his lice�.ae to
rY-1n the state of New Jersey without prejudics and

in aceoxd�es with
the terms of this 0

tee
• of this' consent order to be xder . The Hoard finds the

. adequately protective .of .the
Public health, safety and -welfare:

xT IS, IIMR 8PORN, cmz THIS DAY of

2012'RSD SAT ;

1 1teepondent, Kenneth Awe
CY, D.M.D., shnZY immediately

surrender hxs "CeD 6438t1d cease to practice
''' d®ntist

of New Jarj9e in this state
y pending f fiher order of the Board,

2; Respondent shall return ti's oriylr i 'NeWto the State of Boa rd Jersey license

of Dentistry end by forwarding it'to Jonathan
Eisenm ger, Executive Director, P.O.

SOX 45005, 124 Halsey 9Crset,
Sixth F14or► Newark. New Jersey 07142, coutemporaneousl

signif ig';of this Order - Simultaneously, reap dezxthis Shall surrender

bierinial.rQsistration; CDs regiatratian, DEA registration, and

a71 prescription
pads bearing his name to the Hoard.

3. Reapondent shall xe ►r in enrolled in and participate with
the Pale and shall comipjy • with its recotrtmp„ndat ' on

Inclucun s for treatment,
3 but. not limited to.

2
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(a) monthly face-to-face contact with representatives

from that . program for the first six months followi

alorder, and theroa.fter at the dietl =e�ion of the E�c entry y. ofMediccal

Director of the PAp;

(b) attendance at auppo, t groups, NA or AA, . at a irdr mum

of three time* per week;

(c) random urine monitoring, a. minimnn of twice weekly

for the first month of 7.iCerigvre, followed by a minimum of weekly

screens for the subsequent two months., Thereafter, respond

shall be screened on a random► basis a. miujr nu.m of twice monthly,

Y,more fre quent acre'quent ens aredireatad by the, Executive Med1GS1

Director of .'the. PAP; and

(d) counseling as recommended by the Executive Medical

Director of the PAP,

4• If respondent discontinues
paxtIC4pata.on with the PAP or

fails to comply with - the 'conditions imposed by the program as

outlined In this consent order without obtaining approval of the

Board and the PAP, he shall be deemed ,in• violation of thle order.

Af 'ter the period , specified in
this order,

reduction in urine
mOriJ.toring or the number of required face-to-face meetings with the

PAP shall be at the 4j0oretion of the Executive Medial Director o£

the program with notification to the Executive Director of the

State -Board of , Dentistry.

.3
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5• Respondent shall abstain
from the use of - alcohol - and from

all ps ychoactive . s ubstances , unless prescribed by a t:xeating

phyaicAa,,p, for a ' documented'
medical condition with prior

notification to the B s̀ceCUtive Medical Director of the pp

...Pof Chediagnosis and prescribed medications- In addition, respondent

shall advise any and all treating PhYs&C1ans and/or dentists of h s

history of aubetanoe abuse.

The PAP shall subtnir
giartex ly repoits, including urine

ve faUlts, to the Hoard x
e9iwding respondent's participation and-

compiianee with all regur .r ementa of the P ' ax d this order, If

respondent has a positive urine, masses an appointment without

consent, or has a lapse or slip in -his recovery, or i1 respondent

taxmin,atesrecommended counseling ox his participationwith the

PAP, the PAP shall Immediately inform the Board. 'Pot

this purposes of
Paragraphs "immediately shall mean reporting the information

orally within 24 hours and following uP, with a Written report

tai thi ' -� 46 hour6.7 (a) Any failure by respondent to submit or provide a urine

safiple within twenty - four (24) hours of a rest wi l be deemed to

be equivalent to a ' confirmed positive urine test, In the event

respondent is . unable to appear for a scheduled urine test- or

provide .a urine sample due to Lfl-ieaa or other impossibility,

V uacai Lp waive t l)elt da y's teat must be secured from the PAP.

Respondent shall notify the'PAP.if he will be out of the state for

of 10

4
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any reason, 00 that theprogram me
Y make a deteZmination. regarding

alternate testing. .

(b) Any urine test result showing creatinine le

20 vale below/dL and specific gravity below .003 shall create

rebuttable pr a
,,sumptlon of. a confiritled positive urlng feet. An

$uGh x'esu1 .'t shall be Any
4o.11owed immediately by a conf-ix ng PC/MS

test,

Respondent Bhalj farni1iazize himself with a' food
food additives or o e,11.Cher products (such as poppy seeds ) which may

affect the valatCUty of urine.screens, be presumed to poeecss E

kt�ow].ed a nat'g , acid shall r6frain from the use of such Bu
bstara.cee ,

Ingestion of, such substances sh&11 not be an acceptable reason fox .

a positive urine screen and/or failure to comply with the urine

monitoring program.

(d) The. PAP may, after -notify ing the Board, taodify the

frequency of testing or method testing during9f. the monitoring

Period.

8• Respondent eha1j Provide anyand all releases to any and

a1l paxcl en rho are participating ixt a monitoring, creatment or

other program as outlined in this order, as
mdx be required in

order that all reports, records, and other pertinent information

may be provided to the Hoard in, a timely manner, Renppondert a reee•

that any intort�tiOnraceived by the Board regarding resporldentin

5
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tro$tmont or participatiOr] in
a mon'toririg Program may be used in

canneCtlon'with any proce®dj, pertair g to h ' I

license.
9-- Prior to an y reetoratiioo Of his license

r reSpoudent shalldemonstrate a minimum of si-x months of sobriety and co

all te"ms of this order- In corulection with compliance with

application for
reinetatemezt, and upon request of the Hoard, redpondent shat

Appear before the
Board Or C61MRitteee of the Board

to dieccY,ea hi itnQas, competence and capacity to

re-enter thepractice, of dent ief At that time ' respondent shall be

to: prepared

1). Propose his plans for future practice in-New Jers

2) • Px'ovi de the ey .
Hoard wick evidence that he is capable of

dis ►arging the functions' of a' licenses in a manner

eonei9tent withthe publio'p health, safety arld welfare
and that he is not then

suffering from anY impa:Ixnxent or limitation resulting from the u

seOf any C1S or other substance, whether legal or illegal, whj

could affect his - Ch
practice

-
3). Provide the boyard with reports from each and ever

health. y mentalProfessio-rlal (including but not limited to psychologists,

counselors, therapists, psychiatrists) who have
respondent's car Pa�cta c3pated in

e+r aired/or treatment during the period of time from

his entry into treatment to his appearance.

6
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4) Provide the Board with a report from the PAP detailing

the pure and extent of hie involvement with that entity, and its

recOMenda tion, regarding the- reinstatement of his license.

5}.• Provi de, the Board with a full account of 4ia .conduct

during the intervening period of time from his entry into inpatient

treatment to his appearance.

10. Buhl of this -Order is without re
P JudlCe to further

AOtion by this Board or othex law enforcement entities resulting

from respondent'n'conduct,

11. Reiapondi�nt ahall comply with the attached directives for

dexxtigte whose surrender of license has been accepted by the hoard,

which are incorparate herein by reference,

1.2- Nothing' in this order shall be deemed to preclude the

Board from tajUng any action 7.t deems appropriate, including the

filing of a complaint and/or seeking a temporary auepension of

respondent's 1JconHe, should the Board's review of information

cause it to determine that such action is warranted.

NEW J ERs /s rA1E BOARD (#F DENTI$TJ

ext B. Delius , n.n.
rresiaeno

I have read and understand this Consent order
and agx®a to bjebound by its terms;
T ---f t f -Yr t` 3eT•..E'�`• A' 7 `7"rc 5�iiwr . r w a-1 ...`. .., nom.-A_.�

� aa.�ca v .�uct .

Keniieth
D

7



DIRECTIVES APPLICABLE TO ANY DENTISTRY BOARD LICENSEE
WHO IS SUSPENDED, REVOKED OR WHOSE SURRENDER OF LICENSURE

HAS BEEN ACCEPTED

A practitioner whose license is suspended or revoked or whose surrender of license has
been accepted by the Board, shall conduct him/herself as follows:

1. Document Return and Agency Notification

The licensee shall promptly deliver to the Board office at 124 Halsey Street, 6th floor,
Newark, New Jersey 07102, the original license and current biennial registration certificate,
and if authorized to prescribe drugs, the current State and Federal Controlled Dangerous
Substances Registration. With respect to suspensions of a finite term, at the conclusion
of the term, the licensee may contact the Board office for the return of the documents
previously surrendered to the Board.

2. Practice Cessation

The licensee shall cease and desist from engaging in the practice of dentistry in this State.
This prohibition not only bars a licensee from rendering professional services, but also from
providing an opinion as to professional practice or its application, or representing
him/herself as being eligible to practice. Although the licensee need not af firmatively
advise patients or others of the revocation, suspension or surrender, the licensee must
truthfully disclose his/her licensure status in response to inquiry. The disciplined licensee
is also prohibited from occupying, sharing or using of fice space in which another licensee
of this Board provides health care services. Unless otherwise ordered by the Board, the
disciplined licensee may contract for, accept payment from another licensee for or rent at
fair market value of fice premises and/or equipment. In no case may the disciplined
licensee authorize, allow or condone the use of his/her provider number by the practice or
any other licensee or health care provider. In situations where the licensee has been
suspended for less than one year, the licensee may accept payment from another
professional who is using his/her of fice during the period that the licensee is suspended,
for the payment of salaries for of fice staf f employed at the time of the Board action.

A licensee whose license has been revoked, suspended for one (1) year or more or
.-\.-\ rm':'l r�G' f nf�\i
t-...1 .......) �t il 1 �., luvl ... v 11 IGJ lvlily v �. 3!g ,-,v

IV \ui\�. G fl ff JOlf `VV u\.ill Vll tV Jl V'./advertisements by which his/her eligibility to practice is represented. The licensee must
also take steps to remove his/her name from all prescription. blanks and pads, professional
listings, telephone directories, professional stationery, or billings. If the licensee's name

Dentistry Board Orders
Directives (Rev. 12/6/00)
Page 1



is utilized in a group practice title, it shall be deleted.

Prescript ion'pads bearing the licensee's name shall be destroyed. A destruction report
form shall be obtained from the Office of Drug Control (973-504-6558) and filed with that
office. If no other licensee is providjng services at the practice location, all medications
must be removed and returned to the manufacturer (if possible), or destroyed or
safeguarded. In situations where the licensee has been suspended for a period of less
than one year, prescription pads and medications must be secured in a locked place for
safekeeping.

3. Practice Income Prohibitions/Divestiture of Equity Interest
in Professional Service Corporations

A licensee shall not charge, receive or share in any fee for professional services rendered
by him/herself or others while barred from engaging in the professional practice. The
licensee may be compensated for the reasonable value of services lawfully rendered and
disbursements incurred on a patient's behalf prior to the effective date of the Board action.

A licensee whose license is revoked, surrendered or suspended for a term of one (1) year
or more shall be deemed to be disqualified from the practice, and shall be required to
comply with the requirements to divest him/herself of all financial interest in the
professional practice pursuant to Board regulations contained in N 13:30-8.21.
Such divestiture shall occur within 90 days following the entry of the Board Order. Upon
divestiture, a licensee shall forward to the Board a co pyNew Jersey Department of Treasury, Commercial Reporting Division, demon tratidnt that,

the interest has been terminated. If the licensee is the sole shareholder in a professional
service corporation, the corporation must be dissolved within 90 days of the licensee's
disqualification.

4. Patient Records

If, as a result of the Board's action, a practice is closed or transferred to another location ,
the licensee shall ensure that during the three (3) month period following the ef fective date
of the disciplinary order, a message will be delivered to patients calling the former of fice
premises, advising where records may be obtained. The message should inform p atients
of the names and telephone numbers of the licensee (or his/her attorney) assuming
custody of the records. The same information shall also be disseminated by means of a
notice to be published at least once per month for three -(3) months in a newspa per of
general circulation in the geographic vicinity in which the practice was conducted. At the
"'u cf ` 'G h.-e&- i lui -1« h Ncriud,a ►c ;iCcrisee shall fiie with the boara the name and
telephone number of the contact person who will have access to patient records of former
patients. Any change in that individual or his/her telephone number shall be promptly
reported to the Board. When a patient or his/her representative requests a copy of his/her
patient) record or asks that the record be forwarded to another health care provider, the
licensee shall promptly provide the record without charge to the patient.

Dentistry Board Orders
Directives (Rev. 12/6/00)
Page 2



5. Probation/Monitoring Conditions

A disciplined practitioner whose active suspension of license has been stayed in full or in
part, conditioned upon compliance with a probation or monitorin g program,
cooperatewith the Board or its designated representatives, including the Enfolrcemelnt
Bureau ofthe Division of Consumer Affairs, in ongoing monitoring of the licensee's status
and practice. Such monitoring shalt be at the expense of the'disciplined practitioner.

(a.) Monitoring of practice conditions may include, but is not limited to , inspection
of professional premises and equipment, and inspection and copying of patient
records (confidentiality of patient identity shall be protected by the Board) to verify
compliance with Board Order and accepted standards of practice. y

(b.) Monitoring of status conditions for an impaired practitioner may include, but is
not limited to, practitioner cooperation in providing releases permitting unrestricted
access to records and other information to the extent permitted by law from any
treatment facility, other treating practitioner, support group or other individual or
facility involved in the education, treatment, monitoring or oversight of the
practitioner, or maintained by the rehabilitation program for impaired practitioners.
If bodily substance monitoring has been ordered, the practitioner shall fully

cooperate by responding to a demand for breath, blood, urine or other sample in a
timely manner and by providing the designated sample.

6. Reports of Reimbursement

A disciplined practitioner shall promptly report to the Board his/her compliance with each
directive requiring monies to be reimbursed to patients to other parties or third party payors
or to any Court.

7. Report of Changes of Address

A disciplined practitioner shall notify the Board office in writing within ten (10)change of address. ( days of

Dentistry Board Orders
Directives (Rev. 1216/00)
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NOTICE OF REPORTING PRACTICES OF BOARD
REGARDING DISCIPLINARY ACTIONS

Pursuant to N. J. S.A.52:148-3(3), all orders of the New Jersey State Board of Dentistry are
available for public inspection. Should any inquiry be made 'concerning the status of a
licensee, the inquirer will be informed of the existence of the order and a copy will be
provided if requested. All ' evidentiary hearings, proceedings on motions or other
applications which are conducted as public hearings and the record thereof, including the
transcript and documents marked in evidence, are available for public inspection upon..
request.

Pursuant to Public Law 101-191, the Health Insurance Portability and Accountabilitythe Board is obligated to report to the Healthcare Integrity and Protection Data Bank any

adverse action relating to a dentist: any

(1) Which revokes or suspends (or otherwise restricts) a license; or

(2) Which censures, reprimands or places on probation, or restricts the right to
apply or renew a license; or

(3) Under which a license is surrendered.

In accordance with an agreement with the American Association of Dental Examiners, a
report of all disciplinary orders is provided to that organization on a monthly basis.

Within the month following entry of an order, a summary of the order ma y appear o npublic agenda for the monthly Board meeting and is forwarded to those members of the

public requesting a copy. In addition, the same summary will appear in the minutes of that
Board meeting, which are also made available to those requesting a copy.

On a periodic basis the Board disseminates to its licensees a newsletter which includes
brief description of all of the orders entered by the Board. In addition, the same descri a
may appear on the Internet Website of the Division of Consumer Af fairs. ption

From time to time, the Press Of fice of the Division of Consumer Af fairs ma issue r
including the summaries of the content of public orders. y eleases

Nothinq herein is intended in any way to limit the Board, the Division or the Attorney
General from disclosing any public document.
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