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STATE OFNEV/ JERSEY 
DEPARTMENT OF LAvV AND PUBLIC SAFETY 
DIVISION OF CONSUMER .AFFAJRS ______ ___:_::_:;___.:.. 

In the Maiier of 

FLEET CONSTRUCTION AND 
REMODELING CO., INC.; and CLYDE T. 
SMITH, individually, 

I 

Respondents. r 
I 

Administrative Action 

VVH.!l!.:REA§ this matter having been opened by the New Jersey Division of Consumer 

Affairs, Office of Consumer Protection ("Division"), as ai1 investigation to ascertain v./b.ether 

violations of the New Jersey Consumer Fraud Act, N .. LS.A. 56:8-1 et seq. ("CFA"), t"':J.e 

Contractors' Registration Act, N.J.S.A. 56:8-136 r.J se~\'' the Regt:lations Govexrring Heme 

L:nprovement Contractor Registration, l'U.AC, 13:45A--17.1 et seq. ("Contractor Registration 

Regulations"), and the Regulations Governing Home J.mprovement Practices~ N.J.A.C. 13:45A-

16.1 ~1 seg. ("Home Improvement Regulations"), hwe been or are being committed by Fleet 

Construction and Remodeling Co., me. a.nd Clyde T. Smith, individually, as well as their 

managers, agents, representatives, employees, successcrs, assigns, subsidiaries and/or 



independent contractors (collectively, .. Respondents") (hereinafter referred to as the 

"Investigation"); 

WHEREAS Respondents, \vith a mam business address of 271 Burwood Avenue, 

Camden, New Jersey 08105, are engaged in the Sale of Home Improvements to Consumers in 

the State ofl-lew Jersey; 

Vli-!EREAS as a result of the Investigation, the Division alleges that Respondents 

engaged in violations of the CF A, the Contractors' Registration Act, the Contractor Registration 

Regulations a.JJ_d/or the Iiome Improvement Regulations; 

WJ!IEREA§ the Division and Respondents (collectively, "Parties") have reached an 

Rmicable agreement hereby resolving the issues in controversy and concluding this Investigation 

without the need for further action, and Respondents having voluntarily cooperated with the 

Investigation and consented to the entry of the within order ("Consent Order") without having 

adnritted any fact or violation oflaw, 8 .. nd for good cause shown: 

IT !S ORDERE}l}J as follows: 

1. EFFE~;T~ 

1.1 TIJs Co:1sent Order is effijctive on the date that it is filed wlth the Division 

used :in this Consent Order, th;;! fcllowio.g vvords or terms shall have the follovr_Jlg 

me3lli..'1g.s, ·which meanings shC'Jl apply ~Nherever ilte ~Nords and terms appear in this ConserLt 

Order: 

2,1 "AJJR Unit" shall refe;r to the Altemative DiE>J;Ute Resolu.tion Unit of the 

Division. 



2.2 "Adve1iise," "Advertisement" or "Advertising" shall mean any written, oral or 

electronic statement, illustration or depiction that is designed to create interest in the purchase of, 

impart inforr.aation about the attributes of, publicize the availability of, or effect the sale or use 

of, goods or services, whether the statement appears in a brochure, newspaper, magazine, free­

standing inset, bill board, circular, maiier, ·package insert, package label, product instructions, 

electronic mail, website, homepage, television, cable television, radio, commercial or any other 

medium. For purposes of the Contra.ctor Registration Regulations, "Advertise" shall be defined 

in accordance vvitb. N.J.A.C. 13:45A-17.2. 

2.3 "Affected Consumer" shall refer to Consumer 

2.4 "Consumer" shall refer to any Person, defined in accordance with N.J.S.A. 56:8-

l.(d), who is offered Merchandise, defined in accordance with N.J.S.A. 56:8-l(c)? for Sale, 

defi.n.ed in accordance with N.J.S.A. 56:8-l(e). 

2.5 ''Contractor" or "Home Improvement Contractor" shall be defined in accordance 

v>lith 1'-J.J.S.A. 56:8--137 and/or N.J.A.C. 13:45A-17.2. 

2.6 "Home Improvement" shall be defined: (a) for purposes of the Contractors' 

Registration Act in· accordance with N.J.S.[h 56:3-137; (b) for purposes of the Home 

Improvement Regulations in accordance 'Nith N.J.A.C. 13:45A-16.1A.; and (c) for pm:poses of 

the Contl·actor Rcg~stration Regulations in acc:ordanc.:; v,rJ.fu N.J.A.C. 13:45A-17.2. 

2.7 «:tion!.e Impmvement Contract" shall be defined: (a) for purposes of we 

Cor:tractors' R·~~:;,i.stration Act in accorda:o.ce with N.JXA. 56:8-137; (o) for purpos~s of the 

Ifome Improvem.enJ Regulations in accordance virch r·J.L~C. 13:t:-5A-16.1A; f .. nd (c) for 

;:mrposes oftl1e ConJ:ractor Registration Regulations in accordance 'With N.J.AC, 13:45l\:·17.2. 

2.8 "Persor;.[s]" shaH be defined in accordar.J.ce with N.J.SJh. 56:8·-l(d). 
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2.9 "Represent" shall mean to state or imply through claims, statements, questions, 

conduct, graphics, symbols, lettering, fmmats, devices, language, documents, messages or any 

other manner or means by which meaning might be conveyed. This definition applies to oilier 

forms of the word "Represent" including, without limitation, "Misrepresent." 

2.10 "State" shall refer to the State ofNew Jersey. 

3.1 Respondents shaH not engage in any 1mfair or deceptive acts or practices in the 

conduct of their business in the State and shall comply with all applicable State and/or Federal 

laws, rules &'ld regulations as now constituted o:c as m.ay hereriller be amended including, but not 

limited tci, the CFA., the Contractors' Registration Act, tl1e Contractor RegistTation Regulations 

and/or the Heme Improvement Regulations. 

3.2 Respondents shall include with every Home Improvement Corrcract a copy of 

their certificate of commercial general liability insurance and the telephone number of the 

insurance company issuing the certificate, in accordance with N.J.S.A. 56:8-15l(a)(2). 

3.3 Respondents shall indude in 'my Home Improvement Contra~t for a purchase 

pdce in excess of $500.00 the dates or time period on or vvitbin which the Home Improvement is 

to begin and/or be completed, in accordEn.ee 'With N.J . .&,f-'-' l3:45A-16.2(a)(12)(iv). 

3 .4 Respondents shall include in any Hom;o.: Improvement Contract the conspicuous 

nJtice prlnted in at least 10-pcill.t bold- faced 1:ype set forth in N.J,_S.i\ .. 56:8-151(b). 

3.5 Respondents shall use ll1V01CAS, Home hnprovero.~:'J.t Contracts 

GorrespotdeD.(>~ that indude the inforrnationd statement and ~ol}-:free telephone set forth in 

N.J.A.~. 13:45A·l7.1l(i). 
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3.6 Respondents shall L11clude in any Home Improvement Contract for a purchase 

price in excess of $500.00 a description of the work to be done and the principal products and 

materials to be used or installed in performance of the Home Improvement Contract, pursuant to 

N.J.A.C 13:45A-16.2(a)(12)(ii). 

3. 7 Respondents shall have all Home Improvement Contracts for a purchase price in 

excess of $500.00 signed by ali parties, pursuant to N.J:.S.A,_ 56:8-151(a) and N.J.A.C. 13:45A-

1 LA/ )(1')\ J.O.L(.a __ _,;,;· 

3.8 Respondents shall prominently display their registration num.ber wifr._~n ilieir place 

of business, in all Advertisements distributed within this Stat~, on business documents, Home 

Improvement Contracts and con-espondence with consuruers of Home Improvements in this 

State, ru1d on all commercial vehicles registered in this State and leased or ov:med by 

Respondents and used by Respondents for the purpose of providi..ng Home Improvements, 

pursuant to N.J.S./L 56:8-144 and N.J.A.C. 13:45A-17.11. 

,., a 
:J • ...r Respondents shaH provide to Consumers with whom they contract a ~vvri1ten 

Home Improvement Contract for Home Improvement work in excess of $500, and all cnEIDges 

then::to shall be in writing, in accordance with requirements ofN.J.S.A. 56:8-15l(a) and N.J..A.C. 

4.1 The Affected CoTIG'lJ ... mer's complaint shall be forvvarded to ADR Unit to rGach 

a resolution ofthe complai'1t through binding arbitrati.on. Respondents agree herein to con;;;errt to 

thjs arbitration process and to be bound by ilie arbitrEte:r' s decision. Respondents fuxth~r agree 

to be bound by the hillllUDity provisions of the 1\few Jer::ey Arbitration Act, I:;U.$.A. 2A:23B-14, 

' v 'T' Cl' - ,.TJ""A-"'01'. 1" n··· ·-n .,.. ... a<J.d tne l~e\;.r JersE;y .; ort ,.mJ11S Act, ~~.0. _ _:_-'- J.>: -1 ~f §.%l.· . .ue -"-'n1s:ou 21J.<:uJ :rrottry :m \Vntmg 
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the Affected Consumer of the referral of t}te complaint to the ADR Unit. Thereafter, the 

arbitration shall proceed in accordance v.rith the ADR Guidelines (a copy of which is attl'.ched 

hereto as Exhibit A). There ·vvill be no fees, costs and/or penalties associated vJith or assessed in 

connection with t..l-J.e ~.rbitration. 

4.2 If Respondents fail or refuse to participate in the ADR program, the arbitrator 

may enter a default against Respondents. Unless otherwise specified in the a-o:bitration award, 

Respondents shall pay the arbitration mr..rard vvithi11 forty-five (4-5) days of the arbitrator's 

decision. Respondents' failure to pay an arbitration award timely shall const~tute a violation of 

this Consent Order. 

4.3 If the Affected Consumer fails or refuses to participate in the ADR program, the 

Affected Consumer's complaint shall be deemed closed for purposes of this Consent Ordec. 

4.4 The Parties may agree in writing to alter any time periods or deadlines set forth in 

this Section. 

5. SETT~~NTPAYMENT 

5.1 On or before the Effective Date, Respondents shaH pay the m:nount of Four 

Thousand Nine Hundred Seven and 75/100 Dollars ($4,907.75) in set+Jement o:fthe Investigz:tion 

("Settlement Payment"). 

5.2 The Settlement Payr.aen.t consists of a civil penalty of Four Thousand and 00/100 

Dol.lars ($4,000.00), pursuant to N.J.S.A"'· 56:8--13; reimbursement of attorneys' fees of Two 

HIDrd:red 1-Jinety Five and 001100 DollKrs ($295.00), pursuant to }LI.S.A. 56:e-19; aud 

reimbursement of investigative <~osts of Six Hundred Twelve and 75/100 DoUars ($612.75), 

5.3 The· Ser-Jement Payment shall be made by ban.~ check or ofher £orr..o. of gur.ranted 
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funds made payable to "New Jersey Division of Consumer Affairs" au_d shall be fmwarded to the 

undersigned: 

Nicholas Kant, Deputy Attomey General 
Consumer Fraud Prosecution Section 
State ofNew Jersey 
Department of Law and Public Safety 
Division of Lavv 
124 Halsey Street·· 5th Floor 
P.O. Box 45029 

. Newark, New Jersey 07101 

5.4 Upon making the Settlement I'ayraent, Respondents shall imrnediately be fully 

divested of any L'1terest in, or ovruership of, the monies paid au.d an interest in the monies, and 

any slibsequent interest or income derived therefrom, shall imrre entirely to the benefit of the 

Division purstJ.ant to t.he terms herein. 

6. GENE:Ri-lL PROVISION§ 

6.1 This Consent Order is entered into by the Parties as their own free and voluntary 

act a..J.d with fuJI knowledge and understanding of the obligations ful.d duties imposed by this 

Consent Order. 

6.2 This Consent Order shall be governed by, and constmed Rnd eru:orcecl. in 

accordance with, the laws of the State. 

6.3 The Parties have negotiated" jointly drafted and fully revievtTed the t.;:nns of iliis 

Consent Order and the rule th.at uucertainty or arnbiguity ia to be constrl!.ed against the d:.~after 

sh?Jl not apply to the construction or interpretation of this Coment Order. 

6.4 This Consent Order contains 'the entire ag:reem:::nt aJID?J.g the PaTt-ies. Except as 

othervrise provided herein, i:his Consent Order sh81l be moiiifJed oi.lly by e. written insh11JTLent 

sig11ed by or on bebJilf of 1l1e Pmrdes. 
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6.5 Except as othenvise explicitly provided in this Consent Order, nothing herein 

shall be construed to lL.·nit the authority of the Attorney General to protect t.':!e interests of the 

State or the people of the State. 

6.6 If any pmtion of Lhis Consent Order is held invalid or unenforceable by operation 

oflaw, the remaining terms of this Consent Order shall not be affected. 

6.7 Tbds Consent Order shaH be binding upon Respondei!.ts as well as their man.agers, 

agents, employees, successors and a.~signs, and any Person through which they may now or 

hereafter act, as well as any Person vvho has o_uthority to control or who, in fact, controls s.nd 

directs their business. 

6.8 ll..is Consent Order shall be binding upon the Parties a.-n.d tJJ.eir successors in 

interest In no event shall assignment of any right, power or authority under this Consent Order 

avoid compliance with this Consent Order. 

6.9 This Consent Order is agreed to by the Parti~s a11d enter-::d into fm: settlement 

pm:poses opJy. Neither the fact of, nor any provision contained in this Consent Order shall 

constitute or be construed as: (a) an approval, sanction or authorization by the Division or any 

o'd1.er govem:mental unit of the State of any i.JI.Ct or practice of Respondent; or (b) an a...rlmi.ssio:n by 

l-(espondents that any of their acts or practices described in or prohibited by this Consent Order 

are unf.?J.:r, or de\.~eptive or violate the CFi.~.., the Contractors' R~gi~TLrzJJ.o:n. Act, the Contractor 

Registration Regula/ions and/or the FI::ome Improveme:nt Regulatio:1s. This ConseDt Order is not 

int:::;ndtx.l, and shall not he dt::emed, to constitute evidence or precedent of any 1-.:ind except in,: (a) 

PI.n tJction or p:roc:;~ding by one of the Pu:;:tie::; to enforce, resc:h::.d or othervvise irnplement any or 
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Section 8) to support a defense of xes judicata, collateral estoppel, release or ot.ry_er theory of 

claim preclusion, issue preclusion or similar defense. 

6.10 This Consent Order is a public document subject to the New Jersey Open Public 

Records Act, N.J.S .. A. 47:1A-1 .ftJ; ~ .. 

6.11 UrJ.ess otherwise prohibited by law, any signatures by the Parl:ies required for 

filing of this Consent Order may be executed iu COlli"'lter;Jarts, each of which shaH be deemed an 

original, but all of which shall constitute one and the SlliJ.le Consent Order. 

~7. 1 The Parties Represent and -wm.Tant an a·ut1J.orized representati·r,re of each has signed 

tllis Consent Order with full kn.owledge, understanding &-:ld accepta;.J.ce of it<; terms and that the 

representative has done so v.rith authority to legally bind the respective Party. 

7.2 Respondents Represent and warrant that he has fully read ru.1d understand t.bJs 

Consent Order, that he understands the legal consequences involved in signing the Consent 

Order and that there are no other repres5ntations or agreem.ents not stated in writing herein. 

8 
., 

.1 :in consideration of the payments, undert:aldngs, mutual1}romises and obligations 

provided for in this Conserrt Order and conditioned on Respondents mak~ng the Settlement 

Ps,yme:nt in the :tl1f\IU'Ier specified. in s.ection 5, the Division hereby agrees to re).e;&Se R..;:spondents 

:from any and all civil cls.ilr,.s or Consumer-related aill'Tiirlistrative claims, to the extent permitt-ed 

by St<:~te law, wt.Jch the Division could have brought zgdrmt Respond.ents for violations of t}le 

CF'l1., the Corxb:z~cto:::·s' Reg;istration Act, the Contractor RegisG:"B.tion P"eg;31ations and/or tb::: 

Horr..r:: Irrrprover.r,cnt Regula:t.ions, prior to the Effective D<Ite Enising out cf the Iuvestigation as 
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8.2 Nohvithstanding any term of this Consent Order, the fol.!owin.g do not comprise 

Released claims: (a) private rights of action; (b) actions to enforce Hris Consent Order; and (c) 

any claims against Respondents by any other agency or subdivision of the St.ate. 

9, 1 'il1e Atcorney General (or designated representative) sha.ll have the authority to 

enforce the provisions of Sections 3 and/or 4 of this Consent Order or to seek sa,nctions DJr 

violations hereof or both. 

9.2 The Part!.es agree that any :futLrre violations of the provisions of Section 3 of ·tins 

Consent Ord~r, the CFA, the Contractors' Registration A('.t, the ContraGtor Registration 

Regulations and/or the Home Lmprovement Regulations shall constitute a ser.,ond or succeeding 

violation pursumrt to :f\U.S.A. 56:8-13 and tlmt Respondents may be liable for enhanced civil 

penalties. 

a."' "· 

1~ u. 

10.1 Except as provided in t.h.i.s Consent Order, no provision herdn shall be construed 

(a) Relieving Respondents of their 0bligation to com.ply \vit.\ all State B.nd 
Federal laws, regulations or rules, as now corrstitL1.ted or as m.?.y hereafter 
be :u:nended, or H..S gra11i.ing perrnission to engage in any acts or practices 

''J';l- '1 , ... pJommte.< by any sucn a'vvs, reg1E2.t10ns or ruJes; or 

(b) Lin:1iting or expanding any right the Division may ethen:vise have to 
obtain information, docurnents or testimony from Respondents pursuant to 
m1y State or Federal JaJ1l, regulati.ou or :rule., as now constituted or as r1P.y 
.. a '- d , 1' • . ',, . ~l n i .hereallf:f ue an1er1 .eo, or ltDJ.ting or e;cp8J1u.rng a..rt;r :~:1gr1t J.'\_eSIJOllC ents 
mav o""hr"r'rL'se have -,Jnrsn~:"nt to "'"'Y "}·!ate or Ft>o''PraJ kvv i'f'!YJt)•:n'·'o''i ,...,r .· ./ f,...:J!.l,.J. 'l"t .•. ,.1 J..L JL V.- ~t-\4.11..1. ... ,.. V~---"· l~ "" , -'- J ~ -'""'~' - .-..{,.J ' -~ .,~~-,.-· .f~!I.U -'-·- ,.,_, 

rule, to o:ppose any jJrocess ejtriplo:y~;d 1:xy the Division. to o1;tair~ s:}_cb~ 

in.tCn1r~atiOD5 dozu.:tnelTts or testinJ.o:n)7 ~ 



11.1 Except as otherwise provided herein, any notices or other documents required to 

be sent to fhe Division or Respondents pursuant to tbis Consent Order shall be sent by Urdted 

States mail, Certified Mail Return Receipt Requested, or other nati.onally recognized courier 

service that provides for tracking services a.nd identification of the Person signing for the 

docrunents. The JJ.otices and/or documents shall be sent to the follovving addresses: 

For the Division: 

Assistant Deputy of Enforcement, Office of Consumer Pr:Jtection 
Division of Consumer Affairs, State ofNe1.liJ Jersey 
Office of the Attorney General 
DepartJ:nent of Law and Public Safety 
124 Halsey Street- 7th Floor 
P.O. Box 45028 
Newark, New Jersey 07101 

For Respondents: 

Jack F. Karpf, Esq. 
Attorney at Law 
1931 E. Route 70 
Ch•::rry Hill, New Jersey 08003 



THE P ARTllSS CONSEf'IT TO Th"'iE FO:RlVll CONTENT AND 1!-:.NTRY OF TillS 
CONSENT ORDER ON YHE DATES AJlJlJACENT TO THEIR P..ESPECTIVE 
S1GNATURES, 

FOR THE DIVISION: 

JEFFREY S. CHIESA 
ATTORNEY GENERA:L OF ·r\TEW JERSEY ---

,. -----\ If ~-

\\· .. /,l \ \ y/" 

lJy:_ ' I~ ta4fLJQ(\ ------· 
1'11"1cn las .. ~ant 
Deput'J Attorney General 
Consumer Fraud Prosecution Se(~tion 
124 Halsey Street·· 5th Floor 
P.O. Box 45029 
Newal'k, New Jersey 07101 
Telephone: (973) 648-2893 

FOR RESPONDENTS: 

JACK. F. KARPF, ATIORNEY AT LAW 

Jack F. Ka.rpf, Esq. 
Atto:mey at Law 
193 I E. Route 70 
Cherry Hill, New Jersey 08003 

~. =-'· ~s LA [,1 I r r 01~' uaku. ___ , _______ , 2 .£, 

I 

FLEET CGNSTRUCTION AJ"lTJ REMODELll,1G CO., ll'JC. 

J• • I 

/\ 

"~---~jj 
, 1\, .F"j I/ By:_.t.J.~--=- ~, . '"lr-~·""'v L-----

,.,iJydc. 'T' 0 m1'{·1J ni:"""l.U1 ""·"'r'· ...._..1 ~.~ .l • 0 .._t ., J;. ""r.Jl \.;~J..ll. 

Fleet Consixuction and Remodeling Cc ., Ine. 
271 Burwood A venue 
Ca.'TI.den, New Jersey 08105 



CLYDE T. Sl\lllTH, individually 

By:~l~/f 
Giyde T. Smith~ 
271 Burwood Avenue 
Camden, Ne-vv Jersey 08105 

·j- o ·r \-1 
Dated: __ _:_~_L "( ~w "\ . .._ ___ _, 2012 





INTRODUCTION 

NEW JERSEY DEPARTMENT OF LAW AND PUBLIC SAFETY 
DIVISION OF CONSUMER A.f-FAIRS 

Al TERNAT!VE DISPUTE RESOLUTION UNrr 

The D~vision of Consurm:;r Atfalrs f'Oivision") started the AHemat.ive Dispute Resolution ("ADR") Unlt 

in May 1992 as a.n independE-·mt, non-advocacy unihtvitl1in the Division. lt was designed to offer a method 

of resolving problems without using the court systerry, thereby avoiding the time and expense of court 

cases. Two programs are available for seWing disputEls: mediation and arbitrat!on. In the mediation 

program, the parties involved work directly wit.h a mediator who, as an uninvolved third pariy, helps to 

create an atmosphere that is conducive to resolving the issues. in arbitration, the parties present their 

problem to a neutral individual who analyzes the piesentations and then issues a final c:ecislon that a!! 

parties must fo~low. Both approaches use trained volunteers and are generally available to the parties at 

.no cost. Or!ginai!y, the Division made these servi.ces available only for ~,ettling disputes between 

businesses and consumers. Overtime, however, the focus has been expanded a.nd this assistance is now 

available to various State agencies. 

Usted below are definitions for tsrms used in 1:he:se Guidelines and in thavarious ADR processes: 

('l) "Arbitration" is a voluntary means of settiing a dif:agreerner.t in which ;:.m arbitrator 

assigned by thr.: ADR Unit reviews the facts of the cese, mBets \'Vith the rmVes, and issues a final non­

reasoned award ti1at is binding on everyone invoived. (A "non-reasonf;d award" moans t!:e parties receive 

the decision reached by the arbitrator but not t.he ratlon<:Je that went ~nto reachh·tg t:1at dedskm.) Once 

such a declsicm is issued, the p;:uiies' right to see!< further revie•N th1·ough the court systr:-;m is very limited. 

!f m~Gessary, however, the terms ofthe award can be enf::m::c-::l by the cot.ni:s. (See di:;cus~ion beiov1). For 

tile purposr-:s of these GuideHne!:;, an arbltro.tion begins at u·,e t;me th<::l partc..,t;:; s1gn l:h1:; arb!tr::;;tion 

agreGment (See seci:!on V! below.) 

oc bet\?tc:;en c:m lndMdual ;;;nd a Statf:: agEmcy, as V\fe!! B.s fn.:lrn c:::;:'>es i'Gferred by~~. St;.;;t:~ zgency. 

(li) A "c;ori!'!p!a!niZlnt'' is iJae person who l;ring~~ u-:e ,..i:spu'i:.:~ to ~hG ztl:c~rrlion ofthe Division or ihe 



(5) "Mediation" is the process by which a mediator works ··with the parties in an effort to help 

'them craft and agree upon a solution to the dtspute. For the purposes of these Gu~de!ines, a mediation 

begins at the time the parUes a:grE~e to mediate. That settlement, once reached, is binding on the parties. 

(See secilon VI below.) 

(6) 

for purpose-s of ti1e mediation. Such papers rre::1y inelud(~, but are not limited to, memoranda, notes, files 

and records. 

(7) A "metltator" is a volunteer tralnGcl by tr·le Division to serve as a neutral Udrd party to heip 

settle d~sputes brought to the ADH Unit. The mediator does not have the <-wthority to impose a resolution 

upon the parties. 

(8) A "iP'">riy" is a con1p!:sinan'L or respondant and may be an im:Hvldua~. cmpmation, association 

or oti1er legal e11tily. 

(9) A "resp;".H'Iderd:" !s the party against whorn the c<lmp!aint is filed. 

In mediation, through one or rnore sessions, tt1e mediator encourages the parties to e:itplain their 

positions about the dispute and helps them develop a solution that is acceptable to them. This is a 

voluntary procedure that, when successful, quickly turns a dispute into a winning situation for both parties; 

as a resuit, long and costly litigation can be avoided. 

The mediator r11ay conduct]o!nt and separak; meetings with the parties and. ma.y propose oral and 

,,,;rtitten suggestions for settlement (At the discretion of the mediator, the mediatiori may be conducted by 

telephone.) ·rhe mediator detern1lnes wi&en e:;ar.h pr;;uty may speak durirQ a mediation conferei1ce. The 

medfatn"- may also decide 'A1:ether i:he p21ty's representative~ may spr~ak during the conference. If 

necess;ary, ·;th3 medf.ator may obtain t?;xpert advice concerning technical aspects of the c:Hspute. When 

,<:1ppropriat:~, and when they B[Jree, the parties vvm job~t!y pay for such <:.dvice. 1-\tTang<::n·,enis fm obtaining 

t;1at irt;.Y.rt wW be made by thG msdlc;tor or by agreern:~nt o'f aH partiAls. 

~t ~s kr(·)ortant to ntJt9 :~1r:1t a~·though rned~at.ion is:. non··t:~nQing~ onGe a res.{;~: . .rt~on ~c reached and 

2greed u~Jt)n. by U1e par~~es) ~-;: ~s b~nd~ng on an itrvo!vecft r~s \vou~d any agreed upon contr::H~1:. 



proceeding. For exa:mp!e, evidence often unacceptable ln a cowt proceeding may be admissib!e in an 

arbitration. The parties are bound by anc! must follow the decision. This ptocess ~s also faster and less 

costly than taking a ca.se to court, and the arbitrator's award is v!ewed as an end to the case. ArMraUon 

·;3wards can net be challenged In eourt except -under very ilmtted circumstr:nces. For example, in order t9 

:overturn 8l decision, there must be a showing of favor1tism, prejudice;, fraud, misconduct, or blatant 

disregard of the rules and procedures in relation to the process oHh0 e:rbitration. Once a d!sput1~ has been 

submitted fc,r mbitratlcm and an award is issued, neither .party can later choose to resolve t!:e dispute again 

in ;,ny oth<-)i rnanner, including use of the court S)1Stem. Please note that !f any party t~:; thr:: dispute fails 

to ccrc,ply "~·ith the arbitrator's decision, the. r::.ffendi~d paiiy may riipply to a GotHt of appropriate jurisdiGtion 

to have the decision enforced pursuant to L'{).~d" 2/\:238-22.. 

St~n~ard for Particlp®t!cm 

The Director of the l\.DR Unit accepts refGrrals "from State agencies for mediation or arbitration of 

comph~irrcs t!1at are appropriate for those iypes of dispute resolution. Such complaints include, among 

'pthers, requests for restitution, replacements or exchanges of merchandise, warranty claims, and specific 

performance under a contract. 

The Director of the Unit may, in his d!scretion, dec!ine to accept matters for dispute reso!ut!on ifthe 

matter is not suitable for arbitration or mediation. in mal<ing that determination, the Director shaH consider 

the nature of the relief lmught by the con·.plainant {money darnagt:s or other relief that can be awarded) and 

whether tile responding party contimH~s to t~;dst or has the rE;~~ourc:es to address t!1e complaint ("for 

example, the compa.ny is bankrupt). !f the re{erra! is iT!.ade pursuant to a Consent Order from a State 

;-\gr:;ncy, any decision to decline to attemp~ disr)ute mso!ution ::1ha!! be promptly conveyed to that 2gency 

<:~iong with the reasons Jor the decision. 

t~:;;soh~i\on processes. !f tho Unit finds that ~.l ccrv;p!air:t is appro:xio,:Jte fur msoiution, either thrcugr, 

rrredlation or e.:1riJitration, !t tNlH otierthose services to ·~he pt:lit1er,; hwurved. ThmJ~Jh the ADFZ Unit ~met/or tho 

parUes dr:~c!d~) if rnt~cHation or arbi'trat~on vvH! bS us,ad~ generaHys un~es~s ott1enAr~s.·a reqtdr~~:~ by Gonn~?nt 

·,, J-



mediation is the pmposed process, the letter to the complatnant says that the comp!aint has been received 

and that tile other party, tile respondent, is being contacted. The letier to the respondent offers a brief 

description of the complaint. The letters to both parties name the neutral third party appointed and state 

hovo" to best contact that person. 

!n matters to be arbitrated, both part1es \Mil! be informed of the date of the hc.,aring through ADR Unit 

staff. In arbitration, ~X- part~ communication, that 1s contact by one party without the presence of the other, 

is .strictly prohibited. Once the parties agree to participate ii1 dispute resolution, ti:e process is started. 

Should an arbitrator or mediator become umviliing cr unable to serve, the ADR Unft will appoint an 

aiternate. 

Any party may be represented by an attorney during dispute resolution proceedings. In mediation, 

any individual designated by a party may accornpafly the party to and participate in a mediation. 

Dat$, Time and P!~l;l?. of Media~tion Ob" i\:r~?i~mth:m 

The mediator shall set the date and time·of each conference. In the case of an a.rbitration, the ADR 

Unit staff, \Mill fix the date and time of the hearing. Unless the parties are notified otherwise, sessions are 

held at the offices oi' the ADR Unit, located at 153 .H&isey Street, 7th floor, Newar:.;, New Jersey. In 

mediation, the mediator and the parties may decide that the sessions will be conducted over the telephone. 

In arbitration, telephone hearings wm only be conducted under extenuating circumstances. The Unit 

attempts to arrange convenient dates and times for a!! sessions. ln the case of an arbitmtion, if necessary, 

the date and time ·of the hearing may be imposed by the ADR Unit staff. Parties failing to cooperate in 

setting a date and time or failing to appear when required, may forfeit the ability to present their case to the 

arbitrator and a decision may be rendered without their ability to offe:r te.:.timony or evidence beyond those 

documents submitted to the Unit in advance of the arbitratkJn. 

During an in1tial te!epi1one conk;rerlce,. the medie:ccr and i:he pmtles wm d~scuss t'!rhac informetion 

i:houid be provided, !nduding a brief description of the ·;'aci:r:;, :ssu3s ;;;nd rJositions in dispute and U1e parties' 

d8s~n3d outcome. That information ;:md capias ai arr:v· :;:;t;pportin:g flocumen?.s must be j:,;roduced at !east five 

0ays before the first session. Documents may be 8XC!i&nged bshueen the parties if e~'Gl'JO!l{7 '2-Xprer.;sly 

B.grees ·i:o Ul:s.t process. The med!ator rtlay ;o:sk that ac:cm:onollnforrn£it1n:l be rm:Nided before, dur;ng or 

after the sess1om;;. 

8} i\:.rblt~,a~:!cm 

The ADR Unit wili assign an arbltrat:::.'r \Mho "<Vill hear th0 mattr;;r. One<:; 2n arbitrator· h~~~J bf:en 



see the Disc!osll!re section- D, below, for the process used to chaHenge the seleLi:ion of that arbitrator.) 

An ADR staff member will then contact the parties to establ~sh a schedule. At least ten days before the 

first session, each party must provide the arbitrator, through the Unit staff, a brief written description of 

the facts and issues in dispute, an appropricl'le documents and background information that are relevant 

to the dispute and a statement ofthe relief sought through the arbitration process. Arbitration, through the 

ADR Unit wm not award punitive or consequential damages. At any time during ·i:he process, the arbitrator 

may compel the production of additional inform?tion thr.ough documents or witnesses by way of subpoena. 

Parties will be given the opportunity to present their ease tn its entirety, including ali necessary 

·documentation. However, unless otherwise expressly stated by the arbitra.tor, no evidenca or testimony 

wm be accepted by the arbitrator once the hearing has been concluded. 

G} \fiJa·itten Rt~qu!re:ments 

Before starting a face-to-face mediation or an arbittation, parties must agree to certain terms. 

There are agreement "l'orms that must be read, understood and signed before Enyone can participate. 

Copies ofthoseforms are provided to the parties prior to the ln[t!al mediation or arbitration session but are 

signed only in the presence oftl1e mediator or arb!trator. (Generally parties who participate in telephone 

mediation are not required to sign the form. They will, however, be required to indicate acceptance oft!1e 

· terms governing tl1e medie:1tion during the telephone conference.) 

D) Di3closu!i..e 

A person appointed as an arbitrator shall disclose to the ADH staff and to the parties any 

Circumstance likely to raise any question ~s to the arbitrator's impartle:!ity or independence, inclucling ariy 

t;'ias c.w flr.;;mcia! Interest or past or present relationship wi·(h parties or their representatives. Tll!s shall 

(r3main a continuing ob:igation of the arbitrator. Notlce of any cha!!enge to the impartiality or independence 

ofthe arbitrator silall be made wi'it!in five (5) days of becoming aware of circumstances giving rise to tr.e 

chaHenge. Thls m:r~!ce shall be in writing t.o the ADH Unit and shail set forth the f<3cts and circumstances 

~jiving rise to the challenge. 

All St~sslons <.l!re private and ccmfidentiai. Only parties and their desi;;m<rh:;;d representatives may 

t te~·,d conf?::renee:'> :s;nd/or h~·arings. Other persons may at',:<Jnd only wfth the pem1issf.on ofthe parHes and 

v.-ft~·l £!1() conssnt of the tned§ator or ;;;;rbltr,~tor and the U:1it fJitedor. 

A!! :nrorrm:~tlcm provided by parties during the medkl·(ion process is con:'identiaL SuccE:ss of 

medlat1 ... :m ci:&<t:,.encls in large part on a fre•:;; exchar~ge of informe.tion, so lt !s i.rnpmtant that parties fee! free 

to d~scw:·::; !ss~~<:;n Gpenly. hfmmatk:n provlded by one p&>rty wm r~ot be reve8led to t!1e opposing p::.1rt.y 

~~;;Uwut tli8 expK~:it c;u~horiz<=Yeion oi' the f•3-VeaHnSJ side. Medi~t.ors cennot be farced to re!r32se any 



information or to testii'J about the mediation in a lawsuit or court proceeding. A!l mediation documents are 

considered confidential. (For a ful! description of thGSt:J rights and responsibiHties please see N.J.S.fh 

2.A.:23C-4, 5 and 3.) 

In arb1trations, information provi!ded to the arb~trator must also be given to the opposing party. 

P0rtles must maintain the confidentiality ofthe arbitrat!bn and may not disclose information except to the 

staff of the ADH Unit. Confidentiality as discussed in this section, takes effect upon the parties' agreement 

to participate in the ADR process. The following documents related to th~.:'l arbitration proce&d1ng are !l_QJ. 

considered cont1dent.ia! and m.9y be available upon request to perscns or entities: 

a) The comp!aint, w~th aU its attachments, that initiated j~he arbitration; 

b) The response to the initial complaint, with a!l its attachments,; and 

c) Tile .:~rbit.rator's award. 

,.().II other documents submitted in the ccur~e of the arbitration are r;onsidered confidential and not available 

to any person or en:tity except the parties involved, the st.2ff of thG ADR Un~t end its counsel. 

No taped or stenographic record may be made of any dispute resolution process. 

VII TERnfl!~'~A ·noN 
A mediation vvm be concluded in one orthe ·fo!lovvir.g vvays: 

1) the signing of a written sett!ement agreement by the parties; 

2) an oral agreement between the parties; 

3) a written or ora! :;:;taiement of the mediator saying that further cifori:~ at 

mediation will not be productive; or 

4) a statement by a pariy or parties wtthdrawing from the mediation proe<S:edings. 

An arbiira!ion w·m be concluded in one of the fo1!ov¥ing ways: 

i) upon the issuamx.:; of a decision by the arbitrator; 

2) n written agreement betl:veen the parties resolving tht:'l d~spul:c~:; or 

.Jerzey Tort Ci:;;ll.m3l\ct, N.J.S,/\.. 59:1 OA-·i .~t §.@.Q.,_ Parties to <::l mediation or ari)itrat!cn shs:li be deemed 

to hs;ve consented that neither the ~;taff crfthe ADR Unlt nor r.m:l <11ediator or arbHr·ato;· sh<:'lH be Habh~ to e:ny 

r~.:-r(y in r~~1y V/ay for darnages or for ir~jLH1c·iive te!Bef fer eny act or or:~i~~s~cn in connectkH"l v~I~th 2ny 



!X ii\!1TERPRETA TIO!\~ A~"llD APPLICATiON OF RULES 

[1/iediatr..rs and arbitrators shall interpret and <:;pp!y thes:e ru!es as they relate to their duties and 

responsibilities. A!! other rules shall be interpreted and appned by the Director of the ADR Unit. 

Revised June 2008 
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