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This matter was opened to the New Jersey State Board of Examiners of Master

Plumbers ( "the Board") upon receipt of information which the Board has reviewed and

on which the following preliminary findings of fact and conclusions of law are made:

FINDINGS OF FACT

1. James P. Flanagan ("respondent") is a licensed master plumber in the State

of New Jersey and has been a licensee at all times relevant hereto.

2. Respondent's license has been administratively suspended since July 31,

2011 when respondent failed to renew his license for the 2011-2013 biennial renewal

period after it expired on June 30, 2011.

3. Consumers M.S. and T.S. filed a complaint alleging that respondent failed

to complete a plumbing and home improvement job that he had contracted to perform in

or about May of 2005. Respondent's plumbing license was suspended at that time.
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Specifically, respondent had failed to renew his license for the 2001-2003, 2003-2005 and

2005-2007 biennial renewal periods, and his license had been suspended pursuant to

N.J.A.C. 13:32-2.6(c) and N.J.S.A. 45:1-7.1(b).

4. Respondent's business, Aqua Air Conditioning, LLC, was not a licensed

plumbing entity at the time the work was performed on the home of consumers M.S. and

T.S.. According to the Board's records, "Aqua Air Conditioning, LLC" was later registered

with the Board to trade as a plumbing contracting entity.

5. The work that respondent failed to complete for consumers M.S. and T.S.

became the subject of a civil suit in the Superior Court of New Jersey, Ocean County. That

suit was resolved by a settlement agreement, whereby respondent agreed to reimburse

the consumers $7,000.00. Respondent also stipulated, as a term of the settlement

agreement, that should he default under the terms of the settlement, the consumers shall

automatically be entitled to a judgment in the amount of $8,500.00.

6. Respondent appeared before the Board on April 28, 2011 for an

investigative inquiry into the matters concerning his failure to renew his license for the

2005-2007 biennial period, his alleged unlicensed practice of plumbing, and his failure to

satisfactorily complete work for consumers M.S. and T.S.

7. During the investigative inquiry respondent admitted that he never registered

with the Board to trade as "Aqua-Air Contracting". Respondent also acknowledged that

M.S. and T.S. had a valid judgment against him in the amount of $8,500, that he was in

violation of the settlement agreement, and had not made any payments towards what he

owes the consumers.

8. Respondent also acknowledged during the investigative inquiry that he

contracted with M.S. and T.S. to perform plumbing work, and actually performed plumbing

work for them, while his plumbing license was suspended.
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CONCLUSIONS OF LAW s

1 The above preliminary findings of fact provide grounds for disciplinary action

against respondent's license, pursuant toN.J.S.A. 45:1-21(h), in that respondent violated

and failed to comply with a regulation of the Board. Specifically, respondent violated

N.J.A.C. 13:32-2.6(d) which states that a person who continues to practice or hold himself

out as a licensed master plumber, after being suspended for failing to renew his license

within thirty (30) days after the expiration date, shall be deemed to have committed

unlicensed practice pursuant toN.J.S.A. 45:14C-12.3, even if no notice of suspension has

been provided to the person.

2. The above preliminary findings of fact also provide grounds for disciplinary

action against respondent's license, pursuant to N.J.S.A. 45:1-21(b), in that respondent

represented himself as a licensed master plumber in good standing when he contracted

with, and performed work for M.S. and T.S., which constitutes the use or employment of

dishonesty, fraud, deception, misrepresentation and false pretense.

3. The above preliminary findings of fact also provide grounds for disciplinary

action against respondent's license, pursuant to N.J.S.A. 45:1-21(e), in that respondent

committed professional misconduct by failing to complete the plumbing work that he

contracted to perform for M.S. and T.S., and failed to reimburse M.S. and T.S. in

accordance with the terms of the stipulation of settlement.

DISCUSSION

Based on the foregoing findings and conclusions, a Provisional Order of Discipline

was entered on August 7, 2012, provisionally suspending respondent's license to practice

as a master plumber in the State of New Jersey, as a disciplinary suspension, until such

time as respondent applies for reinstatement, appears before the Board to demonstrate

his fitness to resume practice, demonstrated to the satisfaction of the Board that he has

reimbursed M.S. and T.S., has paid the civil penalty in accordance with the provisions of
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any Final Order entered in this matter and has satisfied any requirements for'`reinstatement

of his license pursuant to N.J.S.A. 45:1-7.1(b).

The Provisional Order of Discipline also provisionally imposed a reprimand for

respondent's violations ofN.J.S.A. 45:1-21(b),(e) and (h). Respondent is also provisionally

required to reimburse M.S. and T.S. in the amount of eight thousand five hundred dollars

($8,500.00) in accordance with the stipulation of settlement. Finally, respondent was

provisionally assessed a civil penalty, pursuant toN.J.S.A. 45:1-22, in the amount of two

thousand five hundred dollars ($2,500.00) for violatingN.J.S.A. 45:1-21(b),(e) and (h).

A copy of the Provisional Order was forwarded to respondent, via United Parcel

Delivery, at respondent's address of record. The Provisional Order was subject to

finalization by the Board at 5:00 p.m. on the 30th business day following entry unless

respondent requested a modification or dismissal of the stated Findings of Fact or

Conclusions of Law by submitting a written request for modification or dismissal setting

forth in writing any and all reasons why said findings and conclusions should be modified

or dismissed and submitting any and all documents or other written evidence supporting

respondent's request for consideration and reasons therefore.

Respondent provided the Board with a response to the Provisional Order in a letter

received on November 21, 2012. Respondent acknowledges the civil penalty, but requests

that a payment plan be established for $150.00, due on the first of each month over the

next 16 months, until payment is made in full. Respondent cited to his financial situation

and stated that if it improves, he would make an effort to make higher monetary payments

toward the civil penalty.

Regarding the restitution to M.S. and T.S., respondent indicated he was to meet with

his bankruptcy attorney on November 27, 2012 to "complete the settlement offer to M.S."

According to respondent, if a settlement could not be reached, he was going to make the

money owed to M.S. "part of my bankruptcy proceeding."
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On December 20, 2012, the Board consideredrespondent's response to the

Provisional Order. The Board finds that respondent has not provided any evidence which

would warrant a modification or dismissal of the findings of fact or conclusions of law

outlined in the August 7, 2012 Provisional Order of Discipline. The Board has considered

the information concerning respondent's stated economic difficulties. However, the Board

notes that respondent failed to renew his license for three renewal periods. Consequently,

respondent was suspended from practice during this time period, as a matter of law, but

continued to engage in unlicensed practice. During this time period, specifically in May

2005, respondent performed the plumbing work for M.S. and T.S. which led to the civil suit

being filed and the stipulation of settlement agreed upon by respondent.

The Board finds that respondent has had more than seven years to reimburse M.S.

and T.S., but has not done so. Respondent is now asking to make payments to the Board

in satisfaction of the civil penalty, but is hoping to have the money owed to M.S. and T.S.

dischargedin bankruptcy. After deliberation, the Board decided that payment of the

stipulation of settlement to M.S. and T.S. supercedes payment of a civil penalty to the

Board. Therefore, the Board voted to finalize the Provisional Order by requiring respondent

to make monthly payments to the Board in satisfaction of the money owedto M.S. and

T.S., pursuant to the stipulation of settlement, and to stay the payment of the civil penalty.

The civil penalty will remain stayed contingent on respondent making regular monthly

payments to the Board in satisfaction of the stipulation of settlement.
ACCORDINGLY, IT IS on this22hdday of qn4.��, 2013,

J
PROVISIONALLY ORDERED that:

1. Respondent is hereby reprimanded, pursuant to N.J.S.A. 45:1-22, for

violatingN.J.S.A. 45:1-21 (b), (e) and (h).

2. Respondent shall make monthly payments to the Board in the amount of
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$200 per month, for the next 20 months, in satisfaction of the $5,800 owed by respondent

to M.S. & T.S. in satisfaction of the stipulation of settlement. The monthly payments shall

be by certified check or money order payable to M.S. & T.S. and shall be delivered to

Rosemarie Baccile, Acting Executive Director, Board of Examiners of Master Plumbers,

124 Halsey Street, Sixth Floor, Newark, New Jersey 07101. The monthly payments shall

be sent to the Board on or before the first day of each month. The first monthly payment

shall be received by the Board on or before February 1, 2013, and then on or before the

first day of each succeeding month thereafter.

3. Respondent is hereby assessed a civil penalty, pursuanttoN.J.S.A. 45:1-22,

in the amount of two thousand five hundred dollars ($2,500.00) for violatingN.J.S.A. 45:1-

21 (b), (e) and (h). The entire portion of the civil penalty is to be stayed provided

respondent makes the reimbursement payments in accordance with the terms outlined

above. If respondent fails to make a restitution payment in accordance with the terms

outlined above, the entire $2,500 civil penalty shall automatically become due and payable.

4. Respondent's license to practice as a master plumber in the State of New

Jersey, which is currently administratively suspended by operation of N.J.S.A. 45:1-7.1,

shall now be suspended as a disciplinary action. Prior to the Board entertaining any

petition by respondent for reinstatement of his license, respondent shall be required to

appear before the Board to demonstrate his fitness to resume practice. Additionally, prior

to the Board entertaining any petition by respondent for reinstatement of his license,

respondent shall demonstrate, to the satisfaction of the Board, that he has fully reimbursed

M.S. and T.S. Further, respondent shall satisfy any requirements for reinstatement of his

license pursuant toN.J.S.A. 45:1-7.1(b). Any practice in this State priorto said appearance

shall constitute grounds for the charge of unlicensed practice. Finally, the Board reserves

the right to place restrictions on respondent's practice should his license be reinstated.
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♦.

5. Failure to timely remit any and all payments required by this 6rder will result

in the filing of a certificate of debt with interest accruing at the rate provided by the Rules

of Court, and that, or any other violation of this order, may result in subsequent disciplinary

proceedings for failure to comply with an Order of the Board, which could include the

suspension or revocation of license or additional civil penalties.

NEW JERSEY STATE BOARD OF EXAMINERS OF
MASTER PLUMBERS

' 0 -/- -Z
By:

Peter I. Voros
Board Chairman
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