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THIS MATTER was presented to the Court by Attorney General of New Jersey on
‘behalf of the Chief of the New Jersey Bureau of Securities (“Bureau” or "Bureau Chief”)

~ (collectively, “Plaintiffs”) (Deputy Attorneys General Emanuel Asmar and Paul E.

. Minnefor, appearing), pursuant to N.J.S.A. '49:3-69(a)f2) for violations of the New Jersey

Uniform Securities Law (1997), N.J.S.A. 49:3-47 ¢t. seq. (the "Securities Law"), On

August 22, 2012, the Court entered a “Consent Order Granting Preliminary and Ancillary
.Relief as to Defendant John R. JNajarian, Relief-Defendant Jessica Najarian, and Relief-
Defendant IGF ConéMtipg LLC,” appointing Richard W. Barry as Receiver (“Receiver”)
(Thomas W, Halm, Jr.; Esq. appearing) over defendaht John R. Najarian (“John Najarian™),
relief defendant Jessica Najarian (“Jessica Najarian”), and relief defendant IGF Consulting
LLC (“IGF”) (Jennifer Mara, Esq. appearing), with the powers set forth in N.J.S.A. 49:3-
- 69(c) and (d) and Title 14 of the New Jersey Statutes, Corporations, General, among other

powers, and establishing a receivership estate (the “Receivership Estate”). The Bureau



Chief, ﬁxe Receiver, defendant John ﬁajarian, relief defendant Jessica Najaﬁan, and relief
defendant IGF have agreed to resolve any and all issues in controversy in this action under
the terms set forth in this Consent Order and Final Judgment (“Consent Order”).

The Court, having reviewed and approved the terms of this Consent Ordér, has
found good and sufficient cause to enter this Consent Order. |

FINDINGS OF FACT AND CONCLUSIONS OF L.AW

The Bureau Chief makes the following findings of fact and conclusions of law,
which defendant John Najm'ian, relief defendant Jessica Najarian, and relief defendant IGF
" . neither admit nor deny:

1. John Najarian résidesl in Hillsdale, New Jersey.

2. lessica Najarian is married fo John Najarian, and also resides with him in
Hillsdale, New Jersey. | |

3. IGFisa Néw Jersey limited liability company with a place of business at 156
Chestnut Street, Northvale, New J ersey 0764;?.

4. Dcfendant. Osiris Fund Limited Parmérship ("Osiris Fund") is a limited
partnership formed under the laws of New Jersey with a principal place of business at 55
Spruce Street, Jérsey City, New Jersey 07306.

5. From 2009 through 2011, the Osiris Fund issued securities in the form of
"~ limited paftnership intcrests ("Osiris Securities"), which were not regisfcred with the
Bureau, federally covered, or exempt from registration.

6. Defendant Osiris Partners, LLC (“Osiris Pa;'tners”) is a limited liability
company formed under the laws of New Jersey with a principal place of business at 55

Spruce Street, Jersey City, New J ersey 07306.



A | Osiris Partners is a general partner and the invéstm_ent manager of Osiris
Fund.  Osiris Partners’ prirﬁary source of income was a monthly management fee
(“Management Fee”) paid by the Osiris Fund and, generally calculated as 3% .of the Osiris
Fund’s net asset value (“NAV”),

8. In general, each member of Osiris Partners benefitted from each salc_e of an
Osiris Security because each sale increased the Osiris Fund’s “managed portfolio” and,
consequently, inéreascd each member’s monthly income _from the Management Fee.

9. John Najarian was the Chief Operaﬁné Officer, a senior partner, and a
member of Osiris Partners.
10.  IGF, which is owned by Jessica Najarian, was a member of Osiris Partners.
~11. From about June 2009 to November 2011, defendant John Najarian and
others raised approximately $12 ﬁlillion from the offer and/or sale of Osiris Securities to at
léast seventy-six investors,

12.  John Najarian was one of the people who controlled ahdfof substantially
participated in all aspects of the Osiris Fund and Ositis Partners’ operations, including
e_fforts to offer and sell the Osiris Securities, bookkeeping and accounting, ‘and
communications with and discl(;sures to investors.

13. John Najarian was not registered with the Bureau as an agent of Osiris Fund.

14. In connection with the offer and sale of Osiris Securities, the Osiris Entities,
John Najarian and others drafted and provided investors with some or all of the following
documents (collectively reférred to herein as the “Offering Materials™):

a “Osiris Partners LLC Offeriﬁg Memorandum;”

b.  “Limited Partners Agreement of Osiris Fund Limited Partnership;”



¢.  “Subscription Agreement:”

d. prescntations;

. written communications, including letters and e-mails;

f. financial statements and investor updates; and

g perfbnnance results analyses ptiblished by Bloomberg.

IS.  The Osiris Fund and Ositis Partners, through John Najarian and ofhers
drafted and sent investors monthly ﬁﬁanciai statements, quarterly financial statements, and
letters and newsletters,

16.  John Najarian and others used the Oﬁeﬁng- Materials to make false
representations and made false oral representations in connection with the offer and sale of
t}ie Osiris Securities. The written and oral false representations were replete with material
misrepresentations and omissions qf material information, For instaﬁce, the Offering -
Matefials fai.led to disclose Zuck’s criminal i:istory and the misuse of the Osiris Fund’s
assets. The Offering Materials falsely stated that:

a. the Osiris Fund would “conécntrate its trading activities in highly liquid,
large capitalization stocks [and)] . iimit individual positions in the [Fund’s]
portfolio to thirty percent (30%)....”;

b. Osiris Partners’ Management Fee would be “equal to 3% of the managed
portfolio Net Worth paid on a monthly basis;?" and

¢. Osiris Entities would “keep true and compicté records and books of

account,”

17. Starting in or about January 2010, John Najarian and others begén diverting

assets of the Osiris Fund to Osiris Partners by:"



a. making “loans” to Osiris Partners by the Osiris Fund;

b. making transfers of funds from the Osiris Fund to Osiris Partners without
any terms or conditions; and |

¢. over paying Management Fees from Osiris Fund to Osiris Partners.

18.  The diversion of assets from the Osiris Fund to Osiris Pax;tners was

undisclosed to investors and undisclosed in the Offéring Materials. .

| 19.  Beginning or about January 2010, the Osiris Fund’s NAV was falsified on
~ the monthly and quarterly statements by including the outstanding balance of all diverted
‘funds as assets when calculating the Oéiris Fund’s NAV.

20.  Then, in April aﬁd May 2010, the Osiris Fund incurred substantial ﬁading
losses of at least $4.52 millioﬁ, or about 50% of the Osiris Fund’s NAV, which were not
disclosed -to investors,

21.  From at least May 2010 to late 2011, the monthly and quarterly statements
were falsified because, among other things, they overstated the Osiris Fund‘s NAV by
including a fictitious asset with a value of at least $5 million when calculating the Osiris
Fund’s NAV, and then used those falsified statements to sell Osiris Securities. ﬁuring the
same period, Osiris Partners took a larger Management Fee than it was entitled to by

ca;lculating the fee as a percentage of the Osiris Fuﬁd’s false NAV with the ﬁcﬁtious asset,

22, By late 2011, a combination of the inflated Management Fees, misuse of
funds, trading losses and payments to investors reduced the Osiris Fund’s NAV to near
zero. As a result, Osiris Investors lost much of their investment.

23.  The scheme to defraud unjustly and improperly enriched John Najarian,

Jessica Najarian, and IGF by the Osiris Fund’s overpayment of Management Fees.



24.  Based on the.foregoing conduct:

.-aﬁ. John Najarian emplo:}ed a device; scheme and artifice to defraud in
violation of N.J.S.A. 49:3-52(a);

b. John Najarian made materially false and misleading s;:atemenfs and/or

' omissions in violation of N.LS.A, 49:3-52(b);

¢. John Najarian engaged in an act, practice or course of business which
opcratled as a fraud or deceit in violation of N__J_S__é_ 49:3-52(c); |

d. John Najarian unlawfully acted as an agent in effecting or attempting to -
effect transactions in Osiris Seclmtles ﬁ‘om and in New Jersey without
bcmg rcglstercd with the Bureau in violation of N.J.S A 49:3-56(a);

¢. John Najarian offered and sold secunt:!es that were not registered with

*the Bureau in violation of N.J S.A. 49:3-60; and

f, John Najarian, Jessica Najarian, and IGF were unjustly enriched.
THEREFORE, based on the Bureau Chief's foregoing findings of fact and

conclusions of law, it is on this Wday of N@mbﬁ/ 2013, ORDERED AND

* AGREED THAT:

PERMANENT INJUNCTIVE RELIEF

25. . John Najarian, individually é.nd by or through any person, corporation,
business tlentity, agent, employee, broker, partner, officer, director, attorneys-in-fact,
stockholder, and/or any other person who is directly or indirectly under their contro] or
di@ﬁon, is permanently enjoined and resetrained from directly or indirectly: .

a. violating the Securities Law;



b. engaging in the securities business in New Jersey in any capacity including,
but not limited to, acting as an agent as defined in N.J.S.A. 49:3-59(1)), a
broker-dealer as defined by N.J.S.A. 49:3-49(c), an investment adviscr-as
defined in N.J.S.A. 49:3-49(g), an investment adviser. representative as
defined in N.J.S.A. 48:3-49(s), or otherwise;

c. issuing, offering for sale or selling, offering to purchase or purchasing,
distributing, promoting, advertising, soliqiting,- negotiating, adi;aﬁcing the
salé of and/or promoting securities, or advisinig regarding the sale of any
securities, in any manner to, from or witl‘lin New Jersey; and

q. engaging in the conduct de#cribcd in Plaihtiffs’ Verified Complaint filed in
this matter.

26.  John _Néjarian agrees to never re-apply to the Bureau in any_(;apacity,
including as a broker-_dealer, an agent, | investment adviser, or investment adviser
representative as defined by the Securities Law.

DENIAL OF REGISTRATION EXEMPTIONS

27.  John Najarian is denied all exemptions contained in N.J.S.A. 49:3-5

subsection (a) paragraphs 9, 10 and 11 and subsection (b), and the exemptions to the

~ registration requirements provided by N.J.S.A. 49:3-56(b), N.L.S.A. 49:3-56(c) and N.J.S.A.

- 49:3-56(g).
DISGORGEMENT/RESTITUTION
28.  John Najarian, Jessica Najarian and IGF are jointly and scveraily liable to
disgorge and pay restitution in the amount of Two Hundred Seventy Nine Thousand Six

Hundred Ninety Two Dollars and Forty-One- Cents ($279,692.41) pursuant to N.J.S.A.



49:3-69(a). John Najarian and IGF are jointly and severally liable to disgorge and pay
restitution in the additional amount of Four Hundred Forty Four Thousand Bight Hundred
Fifty Seven Dollars and .Fifty-Nine Cents ($444,857.59) pursuant to N.J.S:A. 49:3 —69(&).

CIVIL MONETARY PENALTY

29.  Pursuant to N.J.S.A. 49:3-70. 1, and in view of John Najarian’s cooperatlon
with the Bureau throughout the mvestlgatlon of this matter and his financial status, among ‘
other things, John Najarian is assessed a civil monetary penalty for violations of the |
Securities Law, as stated herein, in the amount of $25,000.00 for the above stated
violations of the Securities Law.

FINAL JUDGMENT

30.  Final judlgment is hereby entered égajnst John Najarian 1;n the amount of
Seven Hundred Forty Nine Thousand Five -Hundred Fifty ($749,550.00) Dollars,
constituting Seven Hundred Twenty Four Thousand Five Hundred Fifty ($724,550.00)
Dollars in disgorgement/restitution pursuant to N.J.S.A. 49:3-69(a)(2) in favor of the
Plaintiffs and the Receiver, and Twenty Five Thousand ($25,000.00) Dollars as a civil
monetary penalty hms@nt to N.J.S.A. 49:3-70.1 in favor of the Plaintiffs only.

‘31, Final judgment is hereby entered against Jessicﬁ Najarian in the amount of
Two Hundred Seventy Nine Thousand Six Hundred Ninety Two ($279,692.41) Dollars and
Forty-One Cents as dlsgorgement pursuant to N.J.S.A. 49:3-69(a)(2) in favor of Plaintiffs |
and the Receiver,

32.  Final judgment is hereby entered agaigst IGF in the amount. of Seven

Hundred Twenty Four Thc_)usand Five Hundred Fifty ($724,550.00) Dollars as



