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This matter'was openad to the New Jersey State Board of
Nursing {the “Board”) upon receipt of information which the Board
has reviewed and'on_whiéh the following preliminary findings of

fact and conclusions of law are made:

FINDINGS OF FACT
1. Melissa'Gohzalez—Tories, (“Respondent”) is the holder
of Homemaker Health Aid_Ceitificate 26NH13592600 in the State of

New Jersey. {See 1.2k brinéout,wExhibit A).



cHw

‘2;-- s0on . Septembera ~*2013 ;tﬁe Board recelved a Flagging
Notice stating that Respondent had been arrested on September 7,
2013, by the BState on‘lice for Criminal Attempt to Possess a
Controlled Dangerous‘Substance~§.J.S;A; 2C:5-1; Criminai Attempt
to Manufacture/Distribute a Controlled Su$stance N.J.S.A. 2C:5-
1) Criminal Atﬁempt.:to Engage in ﬁnlawful posgession of a
.Weapén N.J.8.A, 2C:5-1. (Seé Flagging,Notice, Exhibit B).

3. According to the complaint filed against Respondent,
she :knowingly< and willingly committed the offense of
distributionref heroin specificaliy,by'possessing twenty-three
pricks and one bundle of-suspgéted‘CDs’heroin. (See Complaint
Narrative Inquiry, Exhibic'd).A

4, on Septemﬁer l8, 2013, Respondent was sent a flagging
lebte; requesting 1nformation about the arrest and a narrative
gtatement detailing- hex Version of the events. The certlfled
mailing was returned as unclaimed, the regular mailing was not
returned Respondent has not responded to the September 18, 2013

lettexr of inquiry. (See Return to Sender unclaimed note, Exhibit

’

D).

CONCLUSTIONS OF LAW

Respondent’s failure to respond to the Board’s request for
information constitutes a failure to cooperate with a Board

investigation, in conﬁraventidn of N.J.A.C. 13:45C-1.2,-1.3, in



violation of _N.JﬁS.A., 45:1-21(e), véubjecting ‘Respondenﬁ to
disciplina;ry'-aétiion pursuant to N.J:S:;A. 45:1-21(h).

ACCORDINGLY, IT IS on this_%ﬁday of\;gb U(LA%, 2014,

ORDERED that: T .

1. Melissa Gonzaies~Torres'é: , Certification to
practice as a homemaker-home health aide is provisionally
guspended for failing to ‘respond to tﬁe Board's September
18, 2013 letter flagging letter. Regpondent's certification
to practice as :é homenaker-home health aide is
provisionally suspended antil respondent provides all the
requésted information in the flagging letter.

2. ‘A:civil penai%y in the eqdl émount of $200,00 is
provisionally imposéd upon ';espondé;t for failing to
cooperate with ‘tﬁe Board. ﬁénalty should be made via
certified check or woney orderlpayabie to the State of New
Jersey, delive;ed to éeqxge ﬂebert; Bxecutive Di;ector,
étateABbard'of'Nursing,:Eio. Box 45010, Newark, New Jersey,
07101. Payment shall be made ﬁo later than 15 days after
notice of the entry of any Final Order is served in this
matter, including any Order which is finalized by default.
Tn the event Respondent fails to wake a,timely payment, a

certificate of debt shall be filed in accordance -with



N.J.S.A. 45:1-24 ~and the -Béard-_may~<bring such other
proceedings as’authorized by law. |

3. Respondent’ shall =§rovisibnaily' refrain from
'engaging in the practice“Qf{homemaker—hdme health aide and
shall not represent heréelf a;‘a ;értiﬁied homemnaker -howme
healtﬁ‘ aide until such btime as her certification is
reinstated. Any praéticg in this State prior to such
reinstatement shall constitute grounds for a charge of
unlicensed practice.

4. Respondent may ' request -a modification or
dismissal of the ,aﬁbve 'étated Findings of Fact or
Conclusions of Law Qitﬁin 30 dafs of the date this
ProvisionalAOrder‘is fileéfﬁy:‘ |

a)‘ ASubmitting a written reguest for modification or

dismissal to Gédrge‘Hebeft, Executive Director, Board

of Nursing, 124 Halsey Street, Sixth Floor, P.0. Box

;5010, Newark, New Jersey 07101.

b) Setting forth in writing any‘énd all reasons why

gaid findings and conclusions should be modified or

dismissed:

c) Submitting any and all documents or other written

evidence supporting Respondent’s request for



ansidération'ﬂéﬁd-'réasons therefore or offered in

mitigation of‘penaiiy.

5. Any submiséiéns will be;reviewed by the Board and
the Board #ill thereafter determine whether further
proceedings are necessary.-1f no material discrepancieg are
réised ;hrough a supplemental éubmission during the thirty-
day period, or {if--the Board 1is not persuaded that the
submitted materials merit further consideration, a Final
Order will be entered.

6. In the <éven£‘ that Respondent’s submissions
establish a need for'.furthex"brodeedings, including, but
not limited to an evidentiary hearing, Respondent shall be
notified with regaxrd ‘thereto.y' Ih the event that an
evidentiary hearing is"afdered,vthe éreliminary findings 6f
fact and conclusions'of law qontainéd herein méy serve as
notice of the féctuai and '1egai al}egations in  such
proceeding. Furthéf,'ﬁjl the event a hearing is held and
upon review of the reCOfd, the Board ghall not be limited
to the findings, conclusions and sanctions stated herein.

7. In the event that the Board receives no written
request for modification or dismissal within 30 days
following'entry of this Provisional Oxder, withgut further

Board review, all referencedAp;elim;néry Findings of Fact



and Conclusions'!of_fLaQ"ﬂnd all 'ﬁéoviSional sanctions or
penalties imposed by1thiaforder?shali aﬁtomatically»become
the Final Decision and Order of the Board. Thereafter,
Resp&pdent’s,failure téxﬁbmply yith dny .sanction or pénalty
. imposed by this‘Ordér_sﬁéil.be=conqiderea a violation of a
Board Oxder in cbntfaﬁenti§n ;>fVN{JJQ.AE 45:1-21 (e) and
(b) and N.J.A.C. 13;45C-1,4 andimay subject ﬁespondent

to additional ganctioniand/ér penalty.
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