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Orthotics and Prosthetics Board of Examiners
124 Halsey Street, 6h Floor, Newark, NJ 07102

July 1 1,2014

Robert Carter Pierce
Attorney At Law
3350 Route 138, Bldg.l,Suite 113
Wall Township, New Jersey 07719

RE: David Rabe Lic # 45OR00000100,
45PR00000200

Dear Mr. Pierce:

Please find enclosed a copy of the fully executed consent order filed by the
Orthotics and Prosthetics Board of Examiners the ("Board') on July 11, 2014, for your client
David Rabe.

Please note that the penalties totaling the amount of $ 12,500.00 will be due on
or before August 11,2014. lf Mr, Rabe have chosen this payment in installments, the amount of
$ 1 , 041.66 is due immediately, and eleven (1 1) monthly payments of $ 1 ,041 .66 due the first of
each month thereafter until all (1 1) payments are oompleted.

lf you have any questions, please feel free to call this office at the above
telephone number.

AND PROSTHETICS BOARD OF EXAMINERS

Laura L. Anderson, Executive Director

c: David Rabe, L.O.P.
Swang Oo, Deputy Attorney General

JoHN J. HoFFMAN

Acting Aftomey General

STEVE C, LEE

Acting Director

Mailing Address:
'P.O. Box 45034
Newak, NJ 07101

(973) 504-6445
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124 Halsey Street
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By,. Swang Oo
Deputy Àttorney General
Attorney for the New ,Jersey
Orthotics and prosthetics' Board. of Examiners
TeI; (973) 648-7457

JUL 1 1 20ik

Laura L Anderson
Executfue DirÉçtor

STATE OF NEW .TER.SEY
DEPARTMENT OF tjAW A¡ID PUBLIC SÀFETY
Ðr\ruSTON OF CONSTMER .AFFAIRS
NEW ¿TERSEY ORTHOTTCS .A,ND PROSTITETICS
BOARD OF EXAI'{INERS

, Oa*irristrat.íve Action

: CONSEICI ORDTR

IJTCENSED TO PR.ACTTCE AS .AN :

oRTHOTTST/PROSTHETIST i
IN THE STATE OF I{EW Ù]ERSEY

Thís matter was opened to the New ,ïersey orthotics a:rd,

Prosthetics Board of Examiners (Board) upon receipt of L\,ùo (2)

patient complainÈs pertaining to ttre gualíty of Èreatment provided

by oavid. Rabe (*Respond.ent"), l-i-censed in the.suate of New Jersey

as an orthot.ist and prosthetisÈ, alleging thaÈ Respondent engaged.

in professional misconduct and aid.ed and al¡etted. the unLicensed

praetice by knowingly allowing an r¡¡rlicensed ind.ividual, ,John

Mih.Lik, Èo treat patieots.

rn,IuIy 2OOg, patient H.M., a l-eft tej Uetow knee amputee, meÈ

wiÈh RespondenÈ, a 50* owner of elicare orthotic a¡¡d. prosthelics

se:¡¡ices. (nA.ll-carê"), and..,foh¡ Mihlik, a-n employee of Ãl-rcare. Tbe



first. temporary prosthesis they provided. broke after approximately
forty (+o¡ days of Ìrse, resurting in injuries to the patient, s
ha¡rds and scrapíng of his foreanns, the sid.e of his knee and his
righL hip. I{-M- returned. the temporary prostbresis t.o Respondent,

af ter which' the stump of his reg b-ecame infect,ed from the
prosLhesís l-iner, resulting in his hospitalízation. .fohn Mihlik an¿

Respondent provided a second. temporary prosthesis, whieh broke
after fifteen days of use, causing H.M. to injure himself agaÍn.
Äfter returning the second broken prosthesis, H.M. spenL a year on

crutches before finally receiving a permanent. prosthesis from
Respondent.

PaLient E.T. ¡ a reftr reg below knee amputee, meL with both
Respondent and ,f,ohn Mihlik d.uring the períod. ,fi:¡re 2oog through
Ðecember 2or-0. (¡,r. had previousry been a patient of .A,rleare for
a shoe 'insert in connection wiÈh a ríght toê ur-ceration) . E.T. had

a left leg prosthesis at. the tÍme. Mr. Mihrik spoke to her about
providing her with a new Left feg prosthesis.

Mr. MihLik under Respond.ent,s d.irection, casted E.T. Èwice for
a new l-eft reg prqsthesis, but it did. not fit properly, ïn
Ðecember 2009, Respohdent t,ook possession of the prosthesis to
correct it. i{e did not return È.hat prosthesis to ber. rn ocÈober

2 0l-0 , E . T. ' s right leg r,^,-as amputated below the knee . She was

provided. with a temporary prosthesis for her right reg by the
Kessler rnstitute, but AlJcare was to provide her with new



permanent prostheses for both legs. unbeknownst to E..T., Respondent

treated her as a priwate'patient.

Respondent casted E.T. for the new prostheses in both ocLober
a:rd in December 2oto, promising that, they wouLd be provid.ed. to her

. by christmas Eve of 2010. The prostheses were noL derivered,
however, until March 2Ol-1. l"ied.icare was billed for these f inal
prostheses in both ,Tu1y 2oog. and. February 2010. From December 2009

.through March zoJ-r, E.T. d.id not receÍve her finar prostheses, nor
did Respond.ent return any of her calIs.

By rranuary 203-1, E.T. stirL had not received her prostheses

and. d.iscovered that. Respondent,,s partnership with Alrcare ended in
Decernber 20r-0. Respondent testif ied that during this t.ime. he

tried on various occasions. co concact 8.T., but was unsuecesstul
' because he d-id not have her pbone number. He têstified. that after

speaking wj-th Medicare, he was instructed to maíL Ë.he prostheses to
E.T. The patient received the prosthetic legs by mail on March 31,

.201-l-. ThÍs preclude her from receiving appropriate adjustment or
'f itting on deliver-v.

Respond'ent has acknowl-edged he was aware tbat Mr. Mihlik was

not lieensed by the Board, and yet permitted Mr. Mihl-ik to cast and.

measure patienÈ H.M., for the creation of a socket for a new

prosthetic leg in ,.Tuly of 2aog and. to fal¡ricate a Lemporary

prosthetic (socket). Based on review of the ìnvoices provided,,

Respondent has bilLed Medicare fqf pro-tì.eses f_or E-.T. prior to



traving complet,ed. work. ad¿itíona11y, some of the items bilIed r:nder

Responderrt's provider number were performed. by ir4r. Mihrik.
Respondent ís currently workÍng as a sales representatíve for

D'G.o. Global (Don,Joy) , .a natíonal compa-ny selling med.ical devices
includ.ing ort.hot.ics braces. Don .ïoy cr:rreat]-y Lras no of f ices in
New ,Jersey and is not required Lo have an office in New Jersey.
N. ,J. s : A. 45:L2B-20 reguíres that, every practricing l_icensed

practitioner for ortlrotícs, prosthetics, or both, must maintain an

officê in this state. Respondent, as an emproyee of Ðora .foy,

testified. that he saw patients at physicians,. offices, but d.isputed
providing or recommend.ing orthotic devices includ.ing custom kneê

braces. Respond.ent denied making necessary ad.justmenLs or provid.ing
orthotic services aE physicians, offíces or at patients, homes.

Respondent also. denied. not keepírÍg any contemporaneous patient
record.s for those services, a viorat,ion of N.,J.A.c. t3:44-9.L.

These facts establish a basis for ùisciplinaalf action in that
Respondent engaged. in giross and repeated acts of negJ-igence or
incompetence in hís treatment.of H.M. and E.T. pursì¡a-trt to N.J.s.A.
45:1-21(e) a¡rd. (d) ; failed. to maintain ãn office in this state
whire working for Ðon Joy, in vioration of N..f.s.A. 45:128-20 and

faÍIed Èo compry with the Boa-rd.r s record. keeping regrrration in
violation of N.,f .À.c. tzr++-g.t in violation of N.J.s.A. 4s:L-
2l-(h) , aided and abetted. unricensed. practice as defined in N.J.s.-A..

45¡1-28-l-7 
'in 

viol-at,ion of N.J.s..ã..- 4s-.:t-2L(n) ¡ a::d engaged in



professional misconduct by and.-through these acts a¡rd. omissions in
violatÍon of N.,t.S.A. 45;t_-21{e) .

Based on the serious violation of Board staLuËes and.

regrrlat'ions, the Board finds it appropriate to suspend Respond.ent, s

licenses t'o practice prosthetics and orthotics and. to impose civil
penalties.

Although Respond.ent disputes tlrese arregations, Respondent

desires to resorve this maLter without recourse Lo formal

. proceedings, having waived any rigtrt to such proceedings, and for
good cause shown;

rr rs oN rnrs ll il, D.ây oF fu , 2ot4

HEREBY ORDEREÐ A}üD AGREED TFIAT:

l-. Th.e rieense of David Rabe,r,.p., to practice prosthetics
in the state of New ,rersey shal-r be suspended. for a period. of two
(2) years of which one (1) year shall be seryed as a period of

.êcEive suspension, the remaining portion to be staye¿ and served as

a period of probation. Ttr.e suspension shalL commence upon tÈre

entry of this Consent Order.

2. The rícense of David. Rabe, L.o., to practíce orthotics in
the state of New ,fersey shaLr be suspended. for a period of one (1)

year of whicb two (2) months shall be se:¡¡ed as a period. of active
suspension, the remaining portioa to be stayed and. served as a

period of probation. Ttre Suspension shall conmence upon tlre entry
of this ConsenL Order.



3 - oriring tbe period of acti-ve suspension of his licenses,
Respondent agrees not to perform arry acts reguiring licensure in thís
sÈate, includìng but not Iímited. to patient eval-uation a¡d measuring,

desigirring, coDstru.cting, assembling, fitting, adjusÈing and servicing of
orthotic appliances or orth,oses for Èhe correct.ion or atleviation of
musculoskeletal diseases, injuries or d.eformities or of any t]Þe of
upper a¡rd l-ower extremity prosthetic applia-ce. He may act as a

representative for Don Joy ox any entíty engaged in tbe offer and sare
of medicaf . devices ingluding orthotics braces

4. Upon reinstatement of tris orthotícs or prosthetics 1icense, he

must rnaintain a¡r office consistent with N.,r.s.A. 45tLZB-}} Èo practice
orthotics a¡rd/or prostbetics .

5 - Respond-ent shall imrned.iately cease and desist from aiùing a¡d.

abetting the unlicensed practice of prostrhetics a:rd./or orthoLics.
6. Respondent. ís assessed. civil penalties, þursuant to..¡ç.g.S.e.

45:L-25, toË.aling 97,000 ior gross and repeated. acts of negligence,
professionar misconduct, aíding a¡d aJrettíng unricensed. practice,
f ailure to mai¡.tain an of f ice in the state, f ail-ure Èo maiatain
contemporaneous patient recordg, and. Ímproper biLling.

7 - Respondent shall pay investigative cos.Ès in tbe amou¡rt of
$5,500.00.

8- Þayment of civil penalties a¡¡d costs totaling ç12,500.00 shall
be made no later thao Ètui_rty (30) days Êrom tbe entry ôf this Co¡rsetrt,

order, by bank check or money order made payalrle to the state of New

.Ïersey and. forwarded Èo Laura L. .Aoderson, ExecuEive DirecÈor, Board. of
ortL¡otics and Prosthetics Examiners, L24 Halsey street, p.o. Box 45034,
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