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Specifically, tho report notes that at the time of tne
inspeciion, the pharmacy was open aml the security system was
0LL, although no pharmacist was present. The pharmacist-in-
cniacge (RRLC) Omieri Mitoke, who arrived lale, admitted tnat the
unlicensed  owner  of the store had  keys to the  phacnmacy
department, Mitoko stated Uthnat bhe is  responsible for the
security of the keys to the pharmacy department only when ne is
present ab the pobarmacy.  He also admitled that the pharmacy is

open only four days per week for thivty-five hours, rather than

J.ALC

the [ive days per week and forty hours reguired by N
13:39-4.12(a), &nd that hne worked only tairty hours per woek
ratuer than the thirvy-five rceguired by N.J.A,C. 13:33-6.2(f).

n audition, when inspectors [rom lLhe Office of tne Stule
Comptroller visited Cosmo, they found Omair Malik, a pharmacy
intern in  Massachusetts, working at the pharmacy wiitlhi no
pharmacisl. present, Mr. Malik advised that he would accept ana
Lili prescriptions when he is at tne store, but would not
dispense any prescriptions withoult the RPIC’s approval, He also
provided the name of a consultant who is available to answor
questions on Tuesdays and Thursdays wnen the pharmacy is closed.
The identifica individual, Ugama Javad, does nol appear to boe a
licensod pharmacist in Now Jersey.

Based upon Lhe information provided, the Board finds that

Coswo  repeatedly permitted the phnarmacy to be open when no



pharmacist is present in violation of N.J.S.A. 45:14-69d. The
reys to the security system are nol sclely held by the RPIC, and
the security system s turned olf when no one is  in  the
pharmacy, in violation of N.J.A.C. 13:39-4,15(b)1l. Unlicensed
individuals are performing tasks, such as accepting and {illing
prescriptions, in violation of N.J,S.A, 45:14-49 and ~71L. The
individual who i3 available for consultalions on days that the

pharmacy is closcd does not appear to be licensed in New Jersey,

e

altnough 1% 5 not clear whal sarvices she provides.
Additionally, the pharmacy 1is not open the reauired number of
days or hours, and the RPIC is not employea for the minimur
number of hours reguired by law, in violation of N.J.,A.C. 13:39~
1.12(a) and N.J.A.C. 13:39-6.2(18). LThese violations proviace a
basis for disciplinary action against Cosmo’s pharmacy permit
pursuant to N.J.S.A. 416:14-75(b) and N.JU.&.A, 45:1-21(d), (e),
(n) and (n).

The parties, having agreed (0 Lhe entry of this Oxder
without further formal proceedings, and Cosmo, having agreed and
given wvoluntary consent to the within order, and waiving any
cight to a hearing, and the Board finding the within disposition
adoguately protoctive of the pubplic healthn, safety, and welfare,

and othcer good causce nhaving been shown;

IT IS, therefore, on this \AYN  day of LcHvoGT :

2016,



ORDERED AND AGﬁEED THAT:

1. Cosmo’s permit to operale as a pharmacy in the Stare of
Wew Jersey, permit number 28RS500742300, saall be and hereby is
suspended for a period of one year, effective upon entry of thiy
Order. e entire suspension shall be stayed and served as a
period of probation, subject to compliance with the terms of
thes Order and the laws governing the practice of pharmacy in
New Jersey.

2 buring the entire periocd of probation, Cosmo’ &
operatinns shall be under the supcrvision of a third~party
monitor approved by the Board, Affiliated Monitors, inc, hnas
been approved by the Board for this PUrpose. The monitor shall
supervise all aspects of the pharmacy’s praciice, inciuding
personnel, phariracy security, recordkeeping, billing and preper
dispensing practices, Cosmo  shall provide weekly amployrent
schedules Lo the monitor, ensuring that a pharmacist is prescnt
when Lhe pharmacy is opeh, and that the phermacist-r-charqge
works  the nours reguired by the Hoard’s regulations. ihe
monitor shall visit the pharmacy on a random basis at least once
every two wecks, and provide a report to the Board after each
vigit. After three months, the monitor may seek a reduction in
visits to once per month. In the event of a viclation of the
laws regarding pharmacy practice, including, without limitation,

@ violation of the regulations regarding pharmacy security oc



peositiing an unlicensed individual Lo perform tasks for which a
license or permit is required, Lhe monitor shall inform the
Loard within 48 hours of becoming aware of any sucn violation,
The monibtor shall be required to sign this Consent Order Lo
indicate that the rr;onitor has read the order and agrees to
comply with 1ts terms. ALl costs of wmoniloring shall be the
responsibility of Coswmo.

Bis Cosmo shall hire a new registered pharmacist-in-charge
("ReLC”) of the pnarmacy, wno may not be Omicri Mitoko, R.P. The
now XelCo omust be  a New Jersey licenscd pharmacist  in good
stanaing, with 0o prior disciplinary histovy and ab lceast (nroc
years ol experience as a licensod pharmacist. ‘the RPLC cannot
be related to the owner of the pharmacy through consanguinity or
MLy iage. The RPIC must agree to assume the responsibilities
for the pharmacy and work the required minimum number of hours.
The RPLC must sign this order to indicate Lhat he or she has
read Lhe order and agrees to comply with its terms. Once Lhe
RPLC has been hired and the paperwork filed with cthe Board,
Cosmae way nol change the RPIC without Boord approval., Ravil
Shan, RK.Ph., pharmacy license number 28RL031232600 nas agreed to
serve as RPLIC for thne pharmacy beginning on October 10, 2016.

4. Cosmo shall be asscssed civil penallies, pursuvant to

N.J.BLA, 45:1-25, 1In the amount of $6,500, for the violarions

sk ftorth above. Payment shall be made by certiiied check,



bank check, moncy ordex, wire Lransfer or credit card payable to
the  State  of dew Jersey, delivered to Anthony Rubinaccio,
pAreCcubive Director, State of Board of Fharmacy, P.0. Box 45013,
Hewark, New Jersey 07101, Any other form of payment cannol b
accepted and will be returned to Cosmo. The first payment of
$041.,74 1s due contemporaneously with the signing of this Order,
shd scubscquent payments of $541.66 shall continue to be due by
the 7irst of ecach month until all twelve payments are compleiea.
i toe event tbhat respondent does not make a timely pavment, the
full balance will immediately bhecome due.

S During the period of probalticn, in the event of a
report of a serious violation by the menitor or other evidence
of « serious violatioon presented Lo Lhe Boarzd, or a fallure Lo
make  payment as regulred by paragraph 4 above, the Beard may
immediarely enter an  crder making Coumo’s  staycd SUSpunLlon
active. Cosmo «hall have the right to apply to the Board Lo
reguesl o hearing, on seven (7)) days' notice, for removal of the
aultomatic suspension, but the application shall be limited to a

siowing that btne information submitted to the Hoard was false or

inancurate.

Ned JERSE

Tnomas . X. Bender, R.rh.,
President
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