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Adopted Amendment: N.J.A.C. 13:45H-10.1

Schedules of Controlled Dangerous Substances
 
Proposed: August 15, 2011 at 43 N.J.R. 2151(a).
Adopted: October 17, 2011 by Thomas R. Calcagni, Director, Division of Consumer Affairs.
 
Filed: November 18, 2011 as R.2011 d.299, without change.
Authority: N.J.S.A. 24:21-3.a. and 24:21-5.a.
 
Effective Date: December 19, 2011.
Expiration Date: February 15, 2015.
 
Summary of Public Comment and Agency Response:
The Division of Consumer Affairs (Division) received one comment on the notice of proposal from Debra L. Wentz,
Ph.D., Chief Executive Officer, New Jersey Association of Mental Health and Addiction Agencies, Inc.

COMMENT: Dr. Wentz believes that the intent of the proposed amendments are commendable, but expressed concern
that a person with a substance abuse issue who is arrested for possession of these substances may face incarceration for
a period of between three and five years, at a cost to the State of $ 40,000 per year, in addition to lost wages, a
diminished ability to earn future wages, and difficulties in re-acclimating to society following incarceration. The
commenter also expressed concern that the proposed amendments fail to address the reason why a person would try to
obtain these substances and that the priority should be to steer people who abuse these substances into treatment. The
commenter recommends that the Division adopt the approach used in the State of Maine, which made the substances
illegal but imposed civil fines only.

RESPONSE: The Division appreciates the commenter's concerns but notes that the Director is not authorized to
impose civil penalties for possession of substances that are controlled under the New Jersey Controlled Dangerous
Substances Act. In addition, the Division notes that, pursuant to P.L. 2011, c. 120, enacted on August 22, 2011, the
New Jersey Legislature expressly criminalized the possession of the six substances placed in Schedule I under the
proposed amendments to N.J.A.C. 13:45H-10.1. The Division, therefore, is precluded from adopting the commenter's
suggestion.
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Federal Standards Statement
A Federal standards analysis is not required because the adopted amendment is governed by the New Jersey Controlled
Dangerous Substances Act, N.J.S.A. 24:21-1 et seq., specifically N.J.S.A. 24:21-3.a. and 24:21-5.a. Although New
Jersey has adopted, in N.J.A.C. 13:45H-10.1(a), the Federal controlled dangerous substances Schedules I through V
codified at 21 CFR 1308.11 through 1308.15, as amended and supplemented, the Director is authorized under N.J.S.A.
24:21-3 to add, delete, or reschedule substances under the New Jersey Controlled Dangerous Substances Act.
 
Full text of the adoption follows:
 
13:45H-10.1   Schedules of controlled dangerous substances
 
(a)-(d) (No change.)



 
(e) In accordance with (d) above, the following substances shall be designated and controlled as Schedule I controlled
dangerous substances:
 
1.-2. (No change.)
 
3. 4-methylmethcathinone (Mephedrone, 4-MMC)
 
4. 3,4-methylenedioxypyrovalerone (MDPV)
 
5. 3,4-Methylenedioxymethcathinone (Methylone, MDMC)
 
6. 4-Methoxymethcathinone (Methedrone, bk-PMMA, PMMC)
 
7. 3-Fluoromethcathinone (3-FMC)
 
8. 4-Fluoromethcathinone (Flephedrone, 4-FMC)


	Local Disk
	C:\Users\farfane.DCA\Desktop\ElenaWEB\adoptions\cdsado_121911.htm


