JOHN J, HOFFMAN

ACTING ATTORNEY GENERAL OF NEW JERSEY
Division of Law

124 Halsey Strcet - 5™ Floor

P.0. Box 45029

Newark, New Jersey 07101

Attorney for Plaintifts

By. Natalic A Serock (020892010)
Deputy Attorney General
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SUPERIOR COUIT OF NEW JERSEY
CHANCERY DTVIEION, ATLANTIC

COUNTY

DOCKET NO. AT -(-46-13

JOHN . HOFEMAN, Acting Attorney Generzl of the
State of New Jersey, and ERIC T. KANEFSKY, Director
of the New Jersey Division of Consumer Affairs,

Plaintiffs,
V.

DEVSATYA, INC. d/b/a STUDIO INN & SUITES;
JANE AND JOHN DOES 1-10, indjvidually and 25

owners, Officers, directors, shareholders, founders, |

menagers, agents, servants, empleyees, representatives
and/or independent comtractors of DEVSATYA, INC.
dble STUDIO NN & SUIES; esd XYZ
CORPORATIONS 1-14,

Defendants.

Civil Action

INAL CONSENT
JUDGMENT

The parties to this Action and Fingl Congent Judgmenl (“Consent Judgment™) are

plaintiffs John J. Hoffman, Acting Atomey General of the St of New Jersey (“Attormey

General”),’ and Eric T. Kanefsky, Dircctor of the New Jersey Division of Consumer Affairs

This action wez commenced on behalf of Jeffrey S. Chizss, brmer Abomsy Censmal, and the
Director. In secordanca with R, 4:34-4, the caption has been ravised ro refiect 132 current Acting Attorgey General
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(“Dirsetor™) (collectively, “Plaintiffs’”, and defendant Devsatys, ‘o /e Stadio frn & Suites
(“Deofendant™) {coliectively, “Parties™). As evidenced by their signatyres wlow, the Parties do
consent 1o the entry of this Consent Judgment and its provisions without trial or adjudication of
any issug of fact or law, and without an admission of any Hability or v ongdoing of any kind.
PRELIMINARY STATEMEN

Plaintiffs commenced this Astion on May 10, 2013, alleging that Defendant violated the
New Jersey Consumer Fraud Aot NJSA. 56:8-1 gf seq. (“CFAY, by the Adveriisement,
offering for Sale and Sale of hotel rooms at excessive and wnjostifiec. price Increases {g.8. price
pouging) after Governor Chris Christie declared a State of Emergenc s on October 27, 2012, just
grior to Tropieal Storm Sandy reaching New Jersey.  Specifically, Plaintiffs allege that from
October 27, 2012 through November 13, 2012, Defendant sold are hundred sighty-thres (183)
oomms at an Bxcessive Price Increase. Defendant denies the allegations,

The Court has toviewed the terms of this Consent Judgmert and based upon the Parties’
agroement and for good cause shown:

1T IS AERERY ORDERED, ADJUDGED AND AGREL) AS FOLLOWS:

1.1 The Parties admit jurisdiction of this Court over the subject matter and wver the
Parties for the purpose of entering into this Consent Judgment, The ¢ lourt retains jurisdiction for
the purpose of enabling the Parties 10 apply w the Cowt at any tirwe for such further orders and
relicf as may be necessary for the construction, modificatian, enforecment, execulion oOf

satigfaction of this Consent Judgment.
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2. YENUE
21 Pursuant 10 NIS.A, 56:8-8, venue as to all matters Letwoen the Parties hm‘w
relating to or arising out of this Consent Judgment shall lie exclusive'y in the Superlor Court of
New Jersey, Chancery Division, Atlantic County.

3. EFFECTIVE DATE

2.1 “This Consent Judgmont shall be effective on the dale that # ig entered with the
Court {(“Bffective Date™).
4. DEFINITIONS
As used in this Consent Jodgroent, the following capitalized words or terms shall have
the following meanings, which meanings shall apply wherever the words and teyms appear in

this Consent Judgment;

41 “Acton” shall refor to the matter titled John I Hoffr1pn, Acting Attoroey General

of the Stato of New Jersev, and Exie T. Kanelsley, Director_of e New Jersey Division o

Consumer Affairs v, Devsatva, Ing. d/b/a Studio Ton & Suites. Suparior Court of New Jersey,

Chancery Division, Atlantic County, Docket No. ATL-C-46- 13, apd all pleadings and
proceedings related thereto, inchuding the Complaint, fited May 10, 213,

47 “Advertisement” shall be defined In accordsnce wity M8, 56:8-1(0). This
definlrion applies to othar forms of the word “Advertisement” niinding, without limitation,
“Adverfising.”

43 “attorpey General” shall refer to the Atorney Genersl of the State of New Jorsey
and the Office of the Attornoy General of the State of New Jersey.

44 “Consumer” shall refer to any Person who is offered Merchandise for Sale.
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45 “Divisien” or “Division of Consumer Affairs” shill refer to the New Jersey
Division of Consumer Affaizs.

46 “Txcessive Price Tncrease” shall e defined in accordsr ce with NIS A, 56:8-108,

4.7 “Merchandise” shall be defined in accordanes vith MLBA, 56:8-1(c) and
includes hotol rooms.

48  “New Jersey” and “State® shall refer fo the State of Mo w Jerscy.

45  “Personfs]” shall be defined in accordance with NLY A, 56:8-1{d)

210 “Resiitotion” shall refer to all methods undertaken by Defendant to reselve
Cemsumer complaings including, but not lmited to, the issuance o f oredits or refunds or the
reversal of cradit card or debit card charges.

411 “Sale® shall be defined in accordance with NJS.A. 16:8-1(e).

4.17  “Swate of Emergency” shall be defined in accordance » ith NLE.A, 56:8-108.

&.

NJUNCTIVE RELIEF AND BUSINESS PIZACTICES

5.1 Dofendant shall not engage In avy unfair or decet ve acts or practices in the
condugt of any business in the State and shall comply with such 5t at2 andfor Federal laws, rules
and regulations as now constitoted or as may hereafier be amendec i ichuding, but not limited to,
the CFA.

52 Defendant shall be permanently enjoined from 4.d rertising, offering for Sale
and/or selling Merchandise, specifically hotel rooms, 8t & price constiuting an Excessive Price
{ncrease éu:i?;.g 4 Srate of Emergency or within thirty (30) days alle* termination of the Stawe of

Emergency, n violation of NS A, 56:8-109.
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6. SETTLEMENT AMQUNT

6.1 The Partics have agreed 10 a settlement of the Action in the amount of Forty-Eight
Thousand Seven Hundred Twenty-Nine and 82/100 Doflars { $4%,729.82) (“Sertlement
Amount™}.

62 The Sertloment Amount somprises Forty-Two Thou said Five Hundred Seventy-

Five and 507100 Dollars (342,575.50) in civil penalties, pursuant to WJIB.A, 56:8-13, One

Thousand Four Hundred Thres and 497100 Doffars (8140349) Restitution, pursuant 10
NLSA. 56:8-8, and Four Thousand Ooe Hundred Thivty-Nins sy} 367100 Dollars (84,139.66)
in reimbursement of the Plaintiffs’ attomeys’ fees and $ix Hundred Eleven and 177100 Dollars
(§611.17) in reimbursement of the Plaintiffs' nvestigative costs, arsnant 10 MNLEA, £6:8-11
aond NJLAA, 56:819,

63 Plaintiffs auree to suspend Twenty-Three Thousand S¢ven Hundred Twenty-Nine
and 827100 Dollars ($23,729.82) of the civil penalty portion <f the Settiernent Amount
(“Suspended Penalty™, subject to the conditions set forth in Seetior 5,7,

$4  Within thirty (30) business days following the Effeciive Date, Defendant shall pay
Twenty-Five Thousand and 00/100 Dollars (§25,000.00) of the Seltoment Amotnt {“Sertlement
Paymant™).

6.5  The Setlement Payment shall be made by bank sheck, attorney trust account
cheok or other guaranteed finds made payable 1o “New Jersey Division of Consumer Affgirs”
and shall be forwarded to the undersigned:

Natalle A. Serock, Deputy Attorney Genersl
Consumer Fraud Prosecution Section

Stats of Now Jorsey

Office of the Attorney General

Deparmment of Law and Public Safety

5




Divigion of Law
124 Halsey Stevet - 5% Floor
P.O. Box 43029
Nowark, New fersey 7101
66  Upon making the Settlement Payment, Defendant sall Immediately be fully
divested of any interest in, or ownership of, the monies paid and all interest in the monies, and
any subsequent interest or income derived therefrom, shall fnure miively 1o the benefit of the
Plaintiffs pursuant to the terms herein,
67 The Suspendsd Penalty shall be awomatically vaosted at the end of two (2) yoars

from the Effsctive Date, provided:

(@  Defendant complies in all material respects with the ifunetive refief and
bustness practices set forth in Section 5; and

(6)  Defendant makes the Seitlement Payment in the muwer regquired under
Sections 6.4 and 6.5,

6%  Inthe ovent Defendant materially fails to comply with Section 6.7, Plaintiifs shall
provide Defendant with notice seeling payment of the entire Suspsi ded Penalty, a5 well as any
unpaid portion of the Setflement Payment. Tn any such notice, howe ver, Plaintfls shall provide
Defendant with the specific details of Defendant’s alleged noroompliance, a8 well as any
supporting documents. Defendant shall be afforded a fifteen (14 day period from recoipt of
such notice within which to cure any such nopcompliance.

6.9 Inthe cvent of Defondant's fallure to cure any such noncompliance, Plalatiffs may
move on notice or by Order to Show Cause to have a Judgre v entered for the Suspended
Penalty, as well a5 any unpaid portion of the Settlement Payment. Defondant shall have the right

to submit opposition to any motion or Order to Show Cause applicat on {iled by Plaintifs apd 1o




contest same on any retum date. Upon ontry by the Court of zny st ct, fudgment, Plaintiffs shall
then arrange for entry of such Judgment upon the Statewide docket.

6,10 Upen request by or on hehalf of the Defendant and the vacating of the Suspended
Pendlty, Plaintiffs shall provide Defendant with a Warrant of Suthifaction of the Scitlement
Arount.  Such Warrsnt of Sstisfaction shall have no effest upcn Defendant’s continuing
obligations under any othet provision of this Consent Judgrment,

7. GENERAL PROVISIONS

7.1 This Conecnt Judgment is emered into by the Putes ag their own free and
voluntary act and with full knowledgs and understanding of the o‘isii sations and duties imposed
by this Consent Judgment,

72 This Consent Judgment shall be govarned by, and construed and enforced in
avcoriance with, the laws of the Sinte.

75 The Parties have negotiated, jointly drafted and filly reviewed the ferms of this
Consent Judgment and the rule that uncertatnty or ambiguity is ©> be c«:mmé*i agsinst the
drafter shall not apply to the construction or interpretation of this Consent Judgment.

74 This Consent Judgment confains the enfire agreement among the Parties. Except
as otherwise provided hergin, this Consent Judgment shall be wodified ouly by 8 writlen
instrament sigped by or on behalf of the Plaintiffs and Defendant.

7.5 Except as otherwise explicitly provided for in this Jonsent Judgment, nothing
ferein ehall be construed to Hmit the audhority of the Attorney Geox e1al to protect the inferests of

the State or the people of the Swte.
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76 If any portion of this Consent Judgment is held imvalid or unenforceabls by
operation of law, the remaining tarms of this Consent Judgment shal 7ot %o alfectad,

777 This Consent Judgment shall be binding upon the Prrtles and their successors in
interest. In no event shall assignment of any right, power or astiority under this Congent
Judgment avoid sompliance with this Consent Judgment.

7.8 This Consent Judgment is agreed o by the Parties ard e:zzi&md into for settlevant
purposes only, Neither the fact of, nor any provision contained in this Consent Judgment ner any
action iaken hereunder shall constitute, or be congtrued as: (1 an spproval, saaction or
authorization by the Attomey General, the Divislon or any other gy immental unit of the State
of any act or practice of the Dofendant; and () an admission by the Dsfendant that any of its acts
or practices deseribed jn or probibited by this Consent Judgment me unfalr or deceplive or
violate any of the Consumer proection laws of the State, This Consent Judgment is not
intended, and shall not be dsemed, to constitute evidence or precadin: of any kind except in: (g)
any action or procesding by one of the Parties to enforce, rescind o otherwise implement or
affirm wny or all of the terms of this Consent Judgment; or {1 any sction or proceeding
involving a Released Claim (as defived in Section 9) 10 suppot 2 defense of res judinais,
collateral estoppel, release or other theory of claim preclusion, issue preclusion or similar
defense.

7.9  Noshing contained in this Consent Judgment shill be construed to limit or
otherwise affect the rights of any Persons who are not Parties to s Consent Judgment with

respect to any of the matters sontained herein,
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710 The Parties represent and warrant that theit signaior 25 to this Consent Judgmont
have suthority to act for and bind the respective Patties.
711 Unless stherwise prohibited by Jaw, any signatures by the Parties required %;3?'
entry of this Consent Judgment tiay be executed in counierparts, ea it of which shall be deemed
an ariginal, but all of which shall together be one and the same Consx t fudgment.
7.2 Defendant represcats and warrants that it has been ndvised by Plaintifts to seek
jagal counsel to review this Consent Judgment and that it bas vohurtir 1y chosen not fo do 30,
8. RELEASE
8] Inconsideration of the injunctive relief, payments, wideriakings, muteal promises
and obligatiens provided for in this Consent fudgment and conditior i on Defendant making ths
Settlement Payment in the masver rsferenced in Section 6, Plaintits hereby agres to release
Defendant from any and all oivil slaims or Consumer selatod admir iz vative claing, to the extent
permitted by State law, which the Plaintiffs could have brought prior to the Effective Date
against Defendant for violations of the CFA as alleged in the Aston, ag well 38 the matters
specifically addressed in Section 3.2 of the Consent Judgment (“Reles sed Claims™).
$2  Notwitheranding eny term of this Consent Judgrunt the following do not
compriss Released Claims: (8) private rights of action, provided however, that nothing herein
shall prevent Defendant from raising the defense of set-off against 14 Zonsumer who has received
Restitution; (b) actions to enforce this Consent Judgment; and (¢) any clalins against Defendang

by any other agency or subdivision of the Biate.
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9. PENALTIES FOR FAILURE TO COMPLY.

The Attorney General (or designated representative) shall have the authority o

19, COMPLIANCE WITH ALL LAYS

)
s

enforce the provisions of this Consent Judgment or 0 seel senctions for violations hereof of

Bucept a3 provided in this Consent Judgment, nu provision herein shall be

felioving Defendant of its obligations to coraply with all Stafe avd
Federsl laws, reguindans ov rules, ay now constituted or 45 ray horealier
be amended, or a5 granting permission to engage iv any acts or practices
prohibited by eny such laws, rogulations or rales; or

Limiting or sxpanding any right the Plaintifis iy otherwize have 0
ohinin Information, documents of testimony from Dzfendent purstant to
any State ot Pederal law, regolation or rule, as now o matitwied or 88 may
norenfier be amended. or lmiting or expanding any 7 ght Defendant may
ntherwise have purswant to any Stete or Federal law. 7 eguiation or g, to
npposs any process smployed by the Plamd s to okia n such nformation,

Adocuments or testimony.

11. NOTICES UNDER THIS CONSENT JUJGMENT

Bxcept as otherwise provided hersin, any notices o other documents required 1o

he sent to the Parties pursuant to this Consent Judgment shall be sun: by the United States Mail,

Certified Matl Retura Recsipt Requested, or other nationally rescgnized courler service thet

provides for tracking services and identification of the person signing for the documents. The

notices and/or documernts shall be senr to the following addresses:

For the Plaintifls:

Natalic A. Sevack, Deputy Attorney Gengeal
Consenes Fraud Prosecution Section

State of MNew Jersey

Dyffics of the Atorney General

10
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Departraent of Law and Public Safety
Divigion of Law

124 Halsey Street - 5" Floor

P.0. Box 45028

Newark, New Jorsey 07101

For the Defendant

Williaw 1. Polisting, Bsd.
408 Plow Jersey Avenue
PO, Box 1611

Algecnr, New Jersey 08201

Archena Dasondi, President

Devsatys, Inc. d/b/a Studio Inn & Buites
259 Fast White Horse Pike

Cialloway, New Jerssy 08205

. /
IT IS ON THE 7 DAY OF @ V34, 2013 50 ORDERED,
ADJUDGED AND DECREED.

-
e
TION. RAYMOND A £ ATTEN, PICh.
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JOINTLY AFPROVED AND
SUBMITTED FOR ENTRY:

FOR THE PLAINTIFFS,

JOHN 1L HOFFMAN
ACTING ATTORNEY GENERAL OF NEW JERSEY

BY:. f f}ﬁfw’w ?LK dia /é?

\émf 2 AL Serotk

Deputy Attomey General

Consumer Frand P m%{:mﬁtm Section
124 Halsey Strect - 3% Floor

.0, Box 45029

Newark, New Jersey 07101
Telephone: (973) 648-3070

FOR DEFENDANT

W{L};{w J. POLISTINA, BSO.

By %{/{ / st Z‘;« T

T Willagh . Polistina, Bsq.
408 New lopiey Avenue
PO B8

Absecon, New Jerssy 08201
Tefephone: (609) 441-1611

DEVEATY A, TNC,

[{ & 1,._,9 hx“:f“wﬁ-famw&%gw

Archana Dasondi, President

Devsatya, Inc, &/bfa Studio Inn & Suites
757 Bast White Horse Pike

Galloway, New Jergey 08203
Telephone: (609) 289-6182

£

Dated:
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