
State Board of Medical Examiners
Minutes

January 10, 2006

A meeting of the New Jersey State Board of Medical Examiners was held on Wednesday, January 10, 2006 at the
Richard J. Hughes Justice Complex, 25 Market Street, 4th Floor Conference Center, Trenton, New Jersey. The
meeting was called to order by Dr. Paul, President.

PRESENT

Board Members Cheema, Ciechanowski, Criscito, Criss, DeGregorio, Haddad, Jordan, Lambert, Lomazow,
Mendelowitz, Nussbaum, Paul, Reichman, Salas-Lopez, Scott, Stanley, Walsh, and Wheeler.

EXCUSED

Board Members Clemency-Kohler, Strand, and Weiss

ALSO PRESENT

Assistant Attorney General Joyce, Senior Deputy Attorney General Dick, Deputy Attorneys General Gelber,
Jespersen, Levine and Warhaftig; Medical Education Director Blanks, and Executive Director Roeder

STATEMENT CONCERNING THE ANNUAL NOTICE OF PUBLIC MEETINGS

The requirements of the "Open Public Meetings Act" have been satisfied by notice of this meeting given in the
annual notice adopted by the New Jersey State Board of Medical Examiners on October 11, 2006 which was
transmitted to the ATLANTIC CITY PRESS, STAR LEDGER, CAMDEN COURIER POST, ASBURY PARK
PRESS, BERGEN RECORD and the TRENTON TIMES, all on the1st day of November 2006.

ANNOUNCEMENTS

DAG Warhaftig announced that DAG Kevin Jespersen was named as the Assistant Section Chief for the
Prosecution Section.

MINUTES THE BOARD, UPON MOTION MADE AND SECONDED, VOTED TO APPROVE THE
DECEMBER 13, 2006 OPEN BOARD MINUTES AS SUBMITTED.

MINUTES THE BOARD, UPON MOTION MADE AND SECONDED, VOTED TO APPROVE THE
DECEMBER 18, 2006 OPEN CREDENTIALS COMMITTEE MINUTES.

NEW BUSINESS

1. SENATE BILL NO. 2394

Attached was a copy of Senate Bill No. 2394 which seeks to require regulation by the Department of Health and
Senior Services (DHSS) of single-room surgical facilities operated by physicians in their private medical practice.

Dr. Paul recused from discussion and vote in this matter and left the table.

THE BOARD, UPON MOTION MADE AND SECONDED, VOTED TO OPPOSE THE LEGISLATION.
WHILE IT RECOGNIZED THAT THERE MAY BE SOME VALUE IN HAVING A REGULATORY
AGENCY HAVE INFORMATION AS TO THE LOCATIONS WHERE THIS TYPE OF SURGERY IS
TAKING PLACE, THE BOARD NOTED THAT THERE ARE ALREADY ESTABLISHED STANDARDS
AND SAFETY PRECAUTIONS ALREADY IN PLACE THAT MIGHT BE EVISCERATED BY THIS



LEGISLATION AS WRITTEN. SPECIFICALLY, THE BOARD REFERENCED THE "SURGERY, SPECIAL
PROCEDURES AND ANESTHESIA SERVICES PERFORMED IN THE OFFICE SETTING REGULATIONS,"
WHICH HAVE BEEN UPHELD BY THE COURT. THESE REGULATIONS WHICH ARE ALREADY IN
PLACE CONCENTRATE ON THE ACTOR/LICENSEE AND THIS NECESSARILY INCLUDES A REVIEW
OF THE FACILITY WHEN APPROPRIATE. THE PROPOSAL APPEARS TO BE AN UNNECESSARY
DUPLICATION AND A LATERAL MOVEMENT OF AUTHORITY. THE BOARD BELIEVED THAT THE
CONCERNS ON WHICH THE PROPOSAL IS CENTERED ARE MORE APPROPRIATELY DEALT WITH
DURING THE INVESTIGATORY PROCESS OF THE LICENSEE. FINALLY, THE COMMITTEE FEARED
THAT THIS ULTIMATELY MAY LEAD TO FEWER CHOICES FOR PATIENTS BECAUSE LICENSEES
MAY NOT OPT TO UNDERGO THE LICENSURE OF THE FACILITY AS WOULD BE REQUIRED IF THIS
BILL WERE TO BE ENACTED INTO LAW.

OLD BUSINESS

2. PROPOSED PRONOUNCEMENT OF BRAIN DEATH REGULATIONS

Attached for the Committee?s consideration were draft responses to the comments received concerning the
Board?s proposed amendments to the pronouncement of Brain Death Regulations.

The Board noted a typographical error on commentor number 64 which should read RN, not MD.

The Board also expressed their thanks to Dr. Lomazow and DAG Flanzman for their hard work and tireless efforts
in working on these amendments and responses to the comments.

THE BOARD, UPON MOTION MADE AND SECONDED, VOTED TO APPROVE THE RESPONSES AND
TO PUBLISH IN THE NEW JERSEY REGISTER AS A FINAL ADOPTION.

3. CORPORATE PRACTICE REGULATIONS

Enclosed for approval was a final set of revisions to the corporate practice regulations as a whole. These revisions
are based on prior discussions in committee meetings and at the Board meetings over the past year.

AAG Joyce offered a brief overview of the changes and noted that the impetus of this initiative was to attempt to
clarify some ambiguities and to adopt regulations that were consistent with the Federal regulations. Over the years,
even with the Board membership changing, each configuration of the Board agreed that there was a need to amend
its regulations. At the same time, it was important to make physicians accountable and to provide appropriate
heath care options to patients. The regulations seek to clarify within the definitions areas that over the years have
been questioned by practitioners and to outline the types of business structures and formats that would be
acceptable to the Board. This draft also seeks to establish the nature of the commitment of the practitioner to
assure that it is an appropriate format and to provide a majority ownership provision as a way to also address the
integrated practice of closely allied health care professionals within those fields as defined within the statutes.
There are some exemptions outlined in the proposal, but these are largely the same as already exist in the current
regulations. The Board wanted to move forward in the regulatory fashion so that there is clarity for practitioners.
AAG Joyce and the Board members were aware that the proposal will raise a number of public comments, but
reminded the public that there are opportunities to formally comment on the proposal.

THE BOARD, UPON MOTION MADE AND SECONDED, VOTED TO APPROVE THE DRAFT FOR
PUBLICATION IN THE NEW JERSEY REGISTER FOR NOTICE AND COMMENT AND TO INCLUDE IN
THE PUBLICATION THE BOARD?S INTENT TO HOLD AN INFORMATIONAL HEARING ON THE
PROPOSAL.

Mr.Wheeler abstained from a vote in this matter.

4. IMMUNIZATION REGULATIONS



Attached were the comments received from the Board of Pharmacy in response to suggested changes made by the
Board of Medical Examiners to the draft Immunization Regulations.

THE BOARD, UPON MOTION MADE AND SECONDED, VOTED TO APPROVE THE REGULATIONS
AND TO PUBLISH THE PROPOSAL IN THE NEW JERSEY REGISTER FOR NOTICE AND COMMENT.

INFORMATIONAL

PUBLIC COMMENT

Carolyn Torre of the New Jersey State Nurses Association thanked the Board for an opportunity to comment on
the corporate practice proposal. She recognized that she only had an opportunity to give the draft a cursory review,
but expressed some concerns relating to the language of (d)(1) and the impact that this might have on already
existing peer review (e.g., physician and APN). It was unclear to her as to what supervision meant and whether it
was just professionally or just administratively. She also feared that the Board was reverting back to an archaic
and "Adam and Eve" structure in the requirement of physician ownership of at least 51%. She hoped that whatever
format the business structures took on, that it would also encourage health care providers to work together
providing the best care, and the Nurses Association would oppose any law which necessarily implies that one
partner is superior to another, which seems to be contrary to current practice.

Daniel Orr, an attorney from Morgan Lewis and Bokius, encouraged that Board to postpone a vote on the
corporate practice draft regulations. He posited that there was an inadequate public record on this issue and
therefore, any movement on the regulation was premature. He further argued that there had been an inadequate
opportunity for public comment and that it was difficult to provide any meaningful comments with such short
notice since he was only handed the current draft. From his initial review, he believed that the proposal was
contrary to the Codey Act and in particular, the self referral?s aspect. Mr. Orr believed that the Act is clear that no
self referrals are permitted under any circumstances and yet the proposed regulation seeks to expand a number of
exceptions that are not provided for in the statute. He also believed that there has not been adequate consideration
to the cost impact that these regulations would have, in particular, the ambulatory care facilities that are already
causing financial harm to hospitals because the current proposal encourages those patients that can afford to pay to
utilize the services of the ambulatory care facilities.

Richard Stelson from Property Casualty Insurance asked that the Board defer any vote on the corporate practice
structure proposal until such time as the public would have more opportunity to review and provide input to the
Board on the proposal;

Respectfully submitted,

________________________________
Sindy M. Paul, M.D., M.P.H., President
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