
State Board of Medical Examiners
September 13, 2006

Minutes

The meeting of the New Jersey State Board of Medical Examiners was held on September 13, 2006 at the Richard
J. Hughes Complex, 25 Market Street, 4 th Floor Conference Center, Trenton, New Jersey. The meeting was called
to order at 9:00 a.m. by Dr. Paul, President.

PRESENT

Board Members Cheema, Ciechanowski, Clemency Kohler, Criscito, Criss, Haddad, Jordan, Lambert,
Mendelowitz, Nussbaum, Paul, Reichman, Scott, Stanley, Walsh, and Wheeler.

EXCUSED

Board Member DeGregorio, Lomazow, Salas-Lopez, Strand and Weiss.

ALSO PRESENT

Deputy Attorneys General Dick, Erhrenkrantz, Flanzman, Kenny, Levine, Gelber; Medical Education Director
Blanks, Medical Director Gluck, and Executive Director Roeder.

STATEMENT CONCERNING THE
ANNUAL NOTICE OF PUBLIC MEETINGS

The requirements of the "Open Public Meetings Act" have been satisfied by notice of this meeting given in the
annual notice adopted by the New Jersey State Board of Medical Examiners on October 19, 2005 which was
transmitted to the ATLANTIC CITY PRESS, STAR LEDGER, CAMDEN COURIER POST, ASBURY PARK
PRESS, BERGEN RECORD and the TRENTON TIMES, all on the1st day of November 2005.

ANNOUNCEMENTS

MINUTES THE BOARD, UPON MOTION MADE AND SECONDED, VOTED TO APPROVE THE AUGUST
9, 2006 OPEN BOARD MINUTES.

Dr. Salas-Lopez was not present for the vote on this matter.

MINUTES THE BOARD, UPON MOTION MADE AND SECONDED VOTED TO APPROVE THE AUGUST
22, 2006 OPEN CREDENTIALS COMMITTEE MINUTES.

Dr. Salas-Lopez was not present for the vote on this matter.

MINUTES THE BOARD, UPON MOTION MADE AND SECONDED, VOTED TO APPROVE THE JUNE 15,
2006 OPEN PERFUSIONIST MINUTES.

Dr. Salas-Lopez was not present for the vote on this matter.

NEW BUSINESS

APPEARANCE Louis e. Baxter, Sr., M.D., FASAM
Executive Medical Director
Professional Assistance Program

Dr. Baxter addressed the Board on the Professional Assistance Program.



Dr. Baxter began his presentation by referring to a 1974 AMA sentinel work that for the first time acknowledged
the disease of physician impairment with two important findings. It suggested the development of committees in
order to develop programs to deal with impairment and recommended that legislation needed to be passed in order
to solidify and statutorily create the long over due programs. He also noted that JCAHO mandated and encouraged
physicians to take the lead in the development of these programs and began to expand its scope to other health
care professionals, e.g., nurses, physicians? assistants.

He reminded the Board that New Jersey was the first state to create such a program and subsequent states have
followed its lead emulating the New Jersey program which seeks to treat those licensees suffering from the disease
of impairment. He also noted that a number of hours are spent in educating the licensee population about the
program's mission which includes the means to identify, evaluate and treat the disease of impairment with the end
goal of protecting the consumer. This would also include the de stigmatizing of the disease of impairment --
insofar as it not only relates to those addicted, but also includes those that abuse pharmaceuticals. As it relates to
pharmaceuticals, this can also include the legitimately prescribed medication. It may be the case that the person is
appropriately being treated, but it is the ""wrong" medication for the person. Over the last three or four years, there
has been an ever increasing number of disruptive physicians and interestingly, these licensees generally do not
have a major psychiatric diagnosis or any substance abuse problems, but just "can't play nice in the sandbox."

Dr. Baxter explained the process of the initial intake which includes an extensive history, medical evaluation,
psychiatric, neuropsychological evaluation and that everyone at the time of intake, is subject to a random urine test
during the initial meeting. After all the information has been obtained, using the DSM-IV-TR criteria and a
diagnosis based on the individual data that has been obtained is formulated. With that diagnosis, he added, a
treatment plan with the selection of the level of care most appropriate for the presenting person is prescribed.

Consistent with the mandates of the statute and regulation, Dr. Baxter explained the Impairment Review
Committee reviews the on going monitoring reports for each member. This committee also admits individuals to
the Alternate Resolution Program which is the regulatory program which permits the monitoring of physicians
without the need for formal administrative action. It provides the opportunity, he added, for the physicians to
anonymously seek help for their illness without punishment or notification to the Board of Medical Examiners.
He, however, quickly added that in the event there is a relapse while a member of the Alternate Resolution
Program, there is an immediate report of a relapse to the Board of Medical Examiners? office and the
Committee's representative from the Attorney General's office. Participation in the ARP is at a minimum for five
years and after that, there are programs in which physicians can voluntarily enroll that include at a minimum, a
face to face and a random urine tests on a yearly basis. He explained that for the most part, the licensee/participant
funds the programs (although from time to time, private insurance may be used for the urine testing) and are
responsible for the services provided to the licensee.

In summary, he concluded that the PAP is in the State of New Jersey to both protect the citizens of New Jersey
while at the same time provide the appropriate treatment, planning and advocacy for the licensed healthcare in
recovery from impairing medical conditions and impairment in a non-punitive setting.

OLD BUSINESS

1. DRAFT IMMUNIZATION REGULATION

Under the revised Pharmacy Practice Act , the collaborative practice agreement and immunization regulations
were to be jointly drafted by the Board of Pharmacy and Board of Medical Examiners. Representatives from the
Board of Pharmacy, the Board of Medical Examiners and the Division of Consumer Affairs met and have drafted
the proposed draft of immunization regulations.

THE BOARD, UPON MOTION MADE AND SECONDED, VOTED TO APPROVE THE DRAFT
REGULATION FOR PUBLICATION IN THE NEW JERSEY REGISTER FOR NOTICE AND COMMENT.

Dr. Salas-Lopez was not present for the vote on this matter.



2. PROPOSED CO MANAGEMENT REGULATION

When the Board reviewed the draft at its August 9, 2006 Board meeting, it requested that the matter be further
reviewed by the Executive Committee. Specifically, it raised questions as to whether under section b, other health
care providers would be precluded from performing the History and Physicals. Attached was a revised version of
the draft regulation.

THE BOARD, UPON MOTION MADE AND SECONDED, VOTED TO REFER THE DRAFT TO THE
EXECUTIVE COMMITTEE FOR DISCUSSION OF THE TERM "REMOTE AREAS." SPECIFICALLY, THE
BOARD WAS CONCERNED THAT THE TERM MAY NEED TO BE DEFINED OR CONSIDERATION
SHOULD BE GIVEN TO ALTERNATE WORDING OR OMIT THE TERM ALL TOGETHER. QUESTION
WAS ALSO RAISED REGARDING WHETHER A PHYSICIAN MAY HAVE A PARTNER OR OTHER
HEALTHCARE PROFESSIONAL WITHIN HIS/HER PRACTICE SPEAK WITH A PATIENT PRIOR TO
SURGERY, RATHER THAN THE PHYSICIAN BEING PHYSICALLY PRESENT ON THE DAY OF
SURGERY.

Dr. Salas-Lopez was not present for the vote on this matter.

3. PROPOSED RULES OF THE STATE BOARD OF PHYSICAL THERAPY EXAMINERS

Attached was a copy of the State Board of Physical Therapy Examiners proposed Readoption with amendments to
N.J.A.C. 13:39A. Comments, if any, were due by September 15, 2006.

THE BOARD ACCEPTED THIS AS INFORMATIONAL AND DID NOT WISH TO COMMENT.

INFORMATIONAL

? No Tolerance for Fraudulent Billing

? Ultimate Ultrasound

? Youth by Syringe

? Lasers to Help Smokers Quit\

? Drug Makers Pay for Lunch as They Pitch

? The New Force in Walk-in Clinics

PUBLIC COMMENT

On the issue of the proposed Co Management regulation, Dr. Sinotti on behalf of the New Jersey Medical Society
noted that the original proposal was made in 1998 and approved by the Board at least three times in the past. He
questioned why there was such a delay given the Board?s approval. He summarized the history of the proposal
and expressed his concern over the amount of time that it has taken to move forward with this regulation. He
further noted that it may take another year or more before it is finalized. He urged the Board to move the proposal
further and approve it for publication rather than refer it back to the Executive Committee for further review. If,
however, the Board continued to refer it back to Committee, he offered to provide assistance to the Board in its
further review.

Respectfully submitted,

________________________________
Sindy M. Paul, M.D., M.P.H., President
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