
New Jersey Cemetery Board
Public Session Minutes

April 8, 2004

Due to a lack of quorum this meeting was held in Committee.

A Committee meeting of the New Jersey Cemetery Board was held at 124 Halsey Street, Newark, N.J., on the
sixth floor, on Thursday, April 8, 2004. The meeting was convened in accordance with the schedule filed with the
Secretary of State and was conducted in accordance with the provisions of the Open Public Meeting Act, Chapter
321, P.L.. Notice of the meeting was prepared in the office of the Board and mailed out to the Secretary of State,
the Attorney General, the Star Ledger, the Record, the Press of Atlantic City, the Asbury Park Press and the
Trenton Times. Board Chairman Frank J. DeGeeter, Jr. called the meeting to order at 9:35 A.M. A roll call was
taken and the following attendance of Board members was recorded for these minutes:

Marion Brozowski Present

Frank J. DeGeeter, Jr. Present

Paul M. Desbiens Absent

Stephen F. Hehl Present

June Nikola Absent

William Nichols Present

Marianne Panico Absent

Karen Walsh Pappas Present

Also in attendance were: Dianne L Tamaroglio, Executive Director for the New Jersey Cemetery Board and
Deputy Attorney General John Hugelmeyer.

I. PUBLIC COMMENT

There were no public comments made today.

II. APPROVAL OF PUBLIC SESSION MEETING MINUTES OF MARCH 31, 2004

A motion was made by William Nichols and seconded by Marion Brozowski to recommend to the full Board at
its May 13, 2004 Board meeting that the Public Session Minutes of March 31, 2004 be approved as presented. A
vote was taken and the motion was passed by a unanimous vote.

III. OLD BUSINESS

A. Advisement that the County of Ocean is taking a portion of cemetery property
Re: Greenwood Cemetery (CA #370)

This matter will be carried over.

B. Concern regarding a retaining wall
Re: Beth David Cemetery (CA #308)



This matter will be held over.

C. Requesting approval for credit taken on Maintenance & Preservation Trust Fund
Re: Heavenly Rest Memorial Park (CA #304)

John P. Schmergel, Heavenly Rest Memorial Park, has written to the Board advising that he has been in touch
with Fran Kelly, the administrative assistant at Merrill Lynch who is working on the cemetery's Trust Fund
account to bring it into compliance with cemetery law. He has asked that if he is unable to provide the Board with
its requested documentation prior to the April 8, 2004 Board meeting would we postpone the cemetery's
appearance for 30 days to get things in order as he has just had surgery and his wife who is the President of the
cemetery is also ill. The Committee of the Board granted the extension to Mr. Schmergel. This matter will be
held over.

D. Request for approval of amended easement agreement
Re: Hillside Cemetery Company (CA #398)

A follow up letter will be forwarded to D.F. Moore Craig, attorney representing Hillside Cemetery asking for an
update on the status of the litigation regarding the easement. This matter will be held over.

E. Requesting Board approval for sale of cemetery property
Re: Eglington Cemetery (CA #98)

Peter Platten, attorney representing Eglington was present to discuss this matter with the Committee of the Board.
In consideration of the wording of the New Jersey Cemetery Act, 2003, the sale of Lot No. 3 would not require a
deposit to the cemetery's M&P Trust Fund. However, the smaller piece of Gates of Heaven property would
require a deposit to the Fund. A motion was made by Marion Brozowski and seconded by Stephen Hehl to accept
the recommendation from the March 11, 2004 Board meeting that 15% be deposited into the cemetery's M&P
Trust Fund. A vote of those present was taken and the motion was passed by a unanimous vote. A phone call will
be made to Board member Paul M. Desbiens for his vote. If Mr. Desbiens vote is in the affirmative, a Provisional
Order will be issued to Gates of Heaven that would order the cemetery to make a 15% deposit to its M&P Fund
from the proceeds of the land sale, in proportion to the contribution of land to the sale. This matter will be carried
over.

F. Inquiry regarding the cremation of non-Catholics
Re: Holy Cross Burial Park, East Brunswick, NJ

This matter will be held over.

G. Inquiry from Thomas E. Stover, Esquire
Re: Mt. Hebron Cemetery Association a/k/a Green's Chapel Cemetery

This matter will be held over pending a response from Thomas E. Stover, Esquire.

H. Application for a Certificate of Authority
Re: Zion Cemetery Association

Zion Cemetery Association has provided the Board with a copy of its revised By-Laws which includes who shall
have voting rights. Upon further review of these By-Laws, the Committee of the Board had a concern regarding
the power given to Independent Contractors hired by the cemetery. It almost appears that these Independent
Contractors should themselves have a Certificate of Authority. The Committee of the Board will ask the cemetery
for a full explanation of the power these contractors have. Due to a lack of quorum at today's meeting as well as
the concern that the Committee has regarding the Independent Contractors, no action was taken upon the
cemetery's application at today's Committee meeting. This matter will be held over.

I. Right to burial



The Board had referred this matter to DAG John Hugelmeyer for legal advice at its March 11, 2004 Board
meeting. DAG Hugelmeyer advised that ownership of a grave may be transferred by will only if it is identified
specifically, and cannot pass by virtue of a residuary clause or by general reference to real property. Although it
may appear that Mary Meade has a right to interment in the plot as the spouse of a deceased person who owned
the interment space at the time of his death, the children of John J. Meade, Sr. may also have an undivided
ownership interest which would allow them to be interred in the remaining grave should they predecease her.
Specifically, N.J.S.A. 45:27-30(c) provides that if more persons have a right to interment in an interment space
than may be interred there, any person with a right to interment in the interment space may be interred in it, even
though that will make the interment space unavailable to others. This is often referred to as "the race to the grave"
and does not allow the Board to determine that Mrs. Meade has an exclusive right to interment in the remaining
space. With regard to Mrs. Meade concern about monumentation, in light of the above, this may be premature, as
well as being subject to the rules of the cemetery. Mrs. Meade will also be advised that she may wish to seek
legal advice with a private attorney who is familiar with cemetery law. This matter is now closed and removed
from future Board meeting agendas.

J. Surrender of Certificate of Authority and dissolution of cemetery
Re: Trinity Cemetery Association (CA #396)

The Board's March 11, 2004 Public Session minutes spell out the Board's conditional approval for the dissolution
of Trinity Cemetery Association. George Dougherty, attorney representing Trinity Cemetery will supply the
Board with documents that will show how the cemetery will carry out it's plan to reach the point of dissolution.
This matter will be carried over.

K. Looking for assistance in restoring a forgotten cemetery
Re: Historic Speer Cemetery

Bernard E. Stoecklein, Jr., has advised the Board that he has been in contact with Mrs. Schley, the individual who
brought Historic Speer Cemetery to the attention of the Board, and has visited the cemetery several times. Mr.
Stoecklein advises that the cemetery is in terrible condition and is in urgent need of care. Approximately 20
volunteers from CMS Mid-Atlantic and other companies that Mr. Stoecklein is involved with, will devote their
time to the project of restoring this cemetery. Mr. Stoecklein is communicating with Jersey City town officials to
advise them of the groups desire to work at the cemetery. The group is also trying to seek assistance from
students in local schools. The costs associated with this project are contributions from the Friends of Rural
Cemeteries and other organizations that lend their support , labor and equipment. Mr. Stoecklein will keep the
Board apprized of the groups efforts.

IV. NEW BUSINESS

A. Inquiry from Hazel Wood Cemetery Company (CA #60)
Re: Sale of "Pre-need graves" on time payment

Theodore E. Polhamus, Trustee, Hazel Wood Cemetery Company, has written advising that the Board of
Trustees for the cemetery will soon be discussing the potential sale of pre-need graves on a time payment plan in
the near future. Mr. Polhamus is seeking guidance with this endeavor. Any time payment plans that the cemetery
offers to consumers for grave purchases must follow the truth and lending laws. The Committee of the Board will
refer Mr. Polhamus to the New Jersey Cemetery Association for guidance. This matter is closed and removed
from future Board meeting agendas.

B. Inquiry regarding Maintenance & Preservation Trust Funds
Re: Smith Barney

John A. Longo, Senior Vice President-Investments for Smith Barney, a division of Citigroup Global Markets,
Inc., has written to the Board regarding custody of Maintenance and Preservation Trust Funds for cemeteries in



New Jersey. Mr. Longo advises that Smith Barney, a division of Citigroup Capital Markets, Inc. would like to
custody cemetery assets in the Smith Barney accounts to save money for the cemeteries. There is no charge for
custody in the brokerage division and there is a substantial cost in the bank trust department. The Committee of
the Board will reach out to the NJ Department of Banking for guidance with regard to the powers required of a
State or federally regulated financial institution having and maintaining a principal place of business within this
State, which will allow it to comply with the requirement of N.J.S.A.45:27-12, that assets be established in an
"irrevocable trust fund". The Committee will also ask the Department of Banking where we can look in the
banking statutes or caselaw for guidance on the difference between trust accounts and other deposit accounts and
what kind of activities in the account are permissible for revocable trusts, but are forbidden to an irrevocable
trust. This matter will be carried over pending a response from the Department of Banking.

C. Correspondence from Aaron Taplin, Shaimot L'Geniza
Re: Practice of religious beliefs by religious cemeteries in their own cemeteries

Rabbi Aaron Taplin, from the Shaimot L'Geniza has written to the Board regarding religious cemeteries
practicing their beliefs in their own cemeteries. Rabbi Taplin advises that the Shaimot L'Genizia, an organization
for the internment of religious objects no longer in use, has for the past ten years organized annual burials in New
Jersey cemeteries. The participating cemeteries are not under the jurisdiction of the Board. The organization has
encountered problems with local, county, and state officials who are unaware of the autonomy given to religious
cemeteries to practice their beliefs on their own properties. Rabbi Taplin is requesting the New Jersey Cemetery
Board make a statement that such practice has always occurred in religious New Jersey cemeteries and that the
Board or any other entity should not interfere with this practice. Rabbi Taplin will be advised that it is
inappropriate for the New Jersey Cemetery Board to make a pronouncement regarding cemeteries not under its
jurisdiction. This matter does not come under the purview of the Board. This matter is closed and removed from
future Board meeting agendas.

D. Request for waiver of $75.00 Filing fee for Annual Report
Re: Unionville Cemetery Association (CA #321)

Unionville Cemetery Association has written to the Board requesting a waiver of the $75.00 filing fee for the
cemetery's Annual Report. The Board granted a waiver to the cemetery in 1998 based upon the financial
condition of the cemetery. A motion was made by William Nichols and seconded by Marion Brozowski to
recommend to the full Board at its May 13, 2004 Board meeting to grant the waiver of the filing fee for fiscal
year 2003 to Unionville Cemetery Association. A vote was taken and the motion was passed by a unanimous
vote. This matter will be carried over.

E. Requesting interpretation of New Jersey Cemetery Act, 2003
Re: Stanhope Cemetery (CA #178)

Paul Fiorello, Stanhope Union Cemetery advises that the cemetery has no full or part time employees maintaining
the grounds or digging graves. These functions are contracted out as needed. The person the cemetery contracts
for interments is paid an established price for grave openings and burials as needed and is paid for pouring
foundations when required. He is not an employee of the cemetery, nor is he a member of the cemetery board.
This individuals family business sells monuments to individuals, vaults to funeral directors, and rents tents and
equipment needed by the funeral industry. Mr. Fiorello wants to know if contracting this individual's services
violates N.J.S.A. 45:27-16(c). Before a response can be given to Mr. Fiorello, the Board will need more
information: what is this individual's involvement with his family business; does he have any contact with the
individuals purchasing monuments from his family; is he a management company for the cemetery; what is his
involvement with those burying their loved ones? Also, Mr. Fiorello will be asked if there is a written contract
between the cemetery and the individual, and if so to please provide the Board with a copy. This matter will be
carried over.

V. FOR YOUR INFORMATION



There was nothing for the Board's information today.

VI. ADJOURNMENT

A motion was made by William Nichols and seconded by Marion Brozowski to adjourn the Public Session
Committee meeting at 11:05 AM and move into the Executive Session Committee meeting at 11:30 AM. A vote
was taken and the motion was passed by a unanimous vote. The Board moved into Executive Session to discuss
the following matters involving investigations, violations, and/or the Board's regulations:

1. Six (6) new matters or complaints filed with the Board which require review and recommendations in regard to
investigation and/or actions.

2. Twenty-one (21) matters where additional information has been submitted to the Board pending investigations.

The substance of these investigations shall remain confidential until disclosure is permitted by law. Board action
arising from such discussions will be made public at such time official action is taken on these matters, if
permitted by law.

Respectfully Submitted,

Dianne L. Tamaroglio
Executive Director
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