
State of New Jersey
Division of Consumer Affairs

Board of Chiropractic Examiners
124 Halsey Street, 6th Floor

Public Session Minutes
Thursday, June 27, 2002

A meeting of the New Jersey Board of Chiropractic Examiners was held on June 27, 2002 at the State Office Building,
124 Halsey Street, 6th floor, Newark, New Jersey. The meeting was convened in accordance with the provisions of the
Open Public Meetings Act with previous notification having been sent to the Secretary of State and the following
publications: The Bergen Record, Newark Star Ledger, Camden Courier Post, Trenton Times and Asbury Park Press to
advise of the scheduling of this meeting. The meeting was called to order at 10:00 AM by Board Vice-President Mary-
Ellen Rada, D.C.

ATTENDANCE:
Drs. Apuzzio, Murphy, O'Connor, Rada, Stetzel (arrived at 10:30AM) and Winters. Public Members Ken Faulkner and
John Traier

ALSO PRESENT:
DAG John Hugelmeyer, DAG Marilyn Bair, Executive Director Kevin Earle, Paralegal James Rodriguez, Recording
Secretary Nina Lado

ABSENT: 
Drs. Senatore and Atkisson

PUBLIC:
Three members of the public were present for this meeting.

I. APPROVAL OF THE PUBLIC SESSION OF MAY 23, 2002

A MOTION WAS MADE BY MR. TRAIER WHICH WAS SECONDED BY MR. FAULKNER TO ACCEPT THE
PUBLIC SESSION MINUTES OF MAY 23, 2002 AS AMENDED. A VOTE WAS TAKEN AND THE MOTION
PASSED WITH ALL MEMBERS PRESENT VOTING IN FAVOR.

II. OLD BUSINESS
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A. JOHN A. CLARK, D.C.

The Board reviewed a report of Dr. Clark's successful completion of the ProBE Ethics course.

THIS WAS ACCEPTED AS INFORMATIONAL.

B. IMO DANIEL J. CATANZARO, D.C.

The Board reviewed a copy of the Complaint Filed on January 15, 2002 in the above captioned matter; a letter from
Deputy Attorney General Joan Gelber dated June 20, 2002 requesting that the matter be scheduled for a hearing before
the Board; and a letter of June 26, 2002 from Anthony F. LaBue, Esq. on behalf of Dr. Catanzaro requesting that the
matter be referred to the Office of Administrative Law for trial. A discussion was held concerning the amount of time
that would be necessary to hear this matter.

A MOTION WAS MADE BY MR. TRAIER WHICH WAS SECONDED BY DR. O'CONNOR TO HEAR THE
MATTER BEFORE THE FULL BOARD AND TENTATIVELY SCHEDULING THE DATES OF OCTOBER 31,
2002 AND NOVEMBER 7, 2002 AS SPECIAL DAYS TO CONDUCT SUCH A HEARING. A VOTE WAS TAKEN
AND THE MOTION PASSED WITH ALL MEMBERS PRESENT VOTING IN FAVOR.

III. NEW BUSINESS

A. LIFE UNIVERSITY

The Board had an opportunity to review information concerning the action taken by the Council on Chiropractic
Education's Commission on Accreditation on June 10, 2002 to revoke the accreditated status of Life University College
of Chiropractic. Additional information was reviewed concerning the process of appeals of decisions of the
Commission on Accreditation. The Board office noted that several current students at Life were questioning whether or
not their academic credits would be accepted by the Board should the university lose its accreditation entirely. Upon
review of the information, it was determined that the institution does remain in accredited status should it affirmatively
determine to appeal the decision of the Counsel on Accreditation. The Board staff will be advised to advise any
students that any credits taken at this institution during the period of time of appeal will be acceptable and applicable
toward licensure in the State of New Jersey.

It is not clear as to whether an appeal will be filed with the CCE Commission on Accreditation. The Board will await
further information.

IV. GENERAL INQUIRIES

A. JONATHAN MASTROBATISTA, D.C.

Dr. Mastrobatista presented an inquiry regarding laboratory testing noting that he does refer some patients for various
lab tests in conjunction with chiropractic care. Dr. Mastrobatista questioned whether he is permitted to establish an
account with the lab, pay for the laboratory himself and then charge the patient at a profit to himself. Board members
were directed to the provisions of N.J.S.A. 45:1-10 entitled, "Disclosure of laboratory payments on bills to patients and
third party payers," which states that it is unlawful for a person licensed in the State of New Jersey, including
chiropractors, to agree with any clinical, bioanalytical or hospital laboratory wheresoever located to make payments to
such laboratory for individual tests, combination of tests, or test series for patients unless such person discloses on the
bills to patients and third party payers the name and address of such laboratory and the net amount or amounts to be
paid to such laboratory for individual tests, combination of tests or test series.

Notwithstanding the provisions of that statute, the Board determined that the information contained in Dr.
Mastrobatista's letter was insufficient. The Board directed the Executive Director to ask the doctor to identify what
specific tests and further what services he would provide that would justify making an additional charge on top of that
which is charged for the laboratory itself.



A MOTION WAS MADE BY DR. STETZEL WHICH WAS SECONDED BY DR. MURPHY TO FOLLOW THE
RECOMMENDATIONS AS NOTED ABOVE. A VOTE WAS TAKEN AND THE MOTION PASSED WITH ALL
MEMBERS PRESENT VOTING IN FAVOR.

B. THOMAS B. SKRAITZ, D.C.

Dr. Skraitz has inquired seeking further information under the Board's diagnostic testing regulations as to whether
videofluroscopy, which is limited to an evaluation of hypomobility syndrome and wrist/carpal hypomobility, where
there are findings of no range or aberrant range of motion or dissymetry of facets can be used for ligamentous
instablity/aberrant intersegmental motion within the cervical spine.

The Board opined that the description provided by Dr. Skraitz would appear to fall within the scope intended by the
regulation. The Board noted, however, that should he choose to conduct such a test, there must be proper
documentation in the patient record and Dr. Skraitz should be referred to the other sections of the diagnostic testing
regulation, specifically the sections on basic pre-test pre-requisites and documentation.

A MOTION WAS MADE BY DR. O'CONNOR WHICH WAS SECONDED BY DR. WINTERS TO REPLY TO
DR. SKRAITZ AS OUTLINED ABOVE. A VOTE WAS TAKEN AND THE MOTION PASSED WITH ALL
MEMBERS PRESENT VOTING IN FAVOR.

C. PERRY WOLK-WEISS, D.C.

Dr. Wolk-Weiss is inquiring as to whether it is permissable to have a physical therapist employed by a chiropractor. It
was suggested that the inquiry be directed to the physical therapy Board as to whether or not there are any applicable
statutes or regulations concerning employment of a physical therapist. The Board noted, however, that referrals to a
physical therapist even within the practice would be limited to the requirements set forth in Board regulations under
N.J.A.C. 13:44E-2.14.

A MOTION WAS MADE BY DR. RADA WHICH WAS SECONDED BY DR. APUZZIO TO PROVIDE THE
ABOVE NOTED RESPONSE TO DR. WOLK-WEISS. A VOTE WAS TAKEN AND THE MOTION PASSED
WITH ALL MEMBERS PRESENT VOTING IN FAVOR.

D. JOSE F. FERNANDEZ

Mr. Fernandez submitted an inquiry on the stationary of an entity entitled A-Z Medical Management, LLC. Mr.
Fernandez was asking for the Board's opinion regarding the legality of a company that would provide an office with
business equipment plus chiropractic and physical therapy equipment and administrative staff with the intention to
attract medical doctors, physical therapists, chiropractors and other specialists to render services at this facility. In
exchange for the service, the practitioner would pay the company a certain percentage of collections.

The Board opined, on advice of counsel, to advise the individual to seek legal counsel on the legality of such an
enterprise.

A MOTION WAS MADE BY DR. APUZZIO WHICH WAS SECONDED BY DR. MURPHY TO PROVIDE THE
ABOVE NOTED RESPONSE TO MR. FERNANDEZ. A VOTE WAS TAKEN AND THE MOTION PASSED
WITH ALL MEMBERS PRESENT VOTING IN FAVOR.

V. ENDORSEMENT APPLICATIONS

JAY ROTHSTEIN, D.C.

Dr. Rothstein is a 1995 graduate of Palmer College and has been licensed in the State of Montana since that time. The
Montana examination was deemed to be the equivalent of the New Jersey examination.



A MOTION WAS MADE BY DR. STETZEL WHICH WAS SECONDED BY DR. APUZZIO TO APPROVE DR.
ROTHSTEIN FOR LICENSURE BY ENDORSEMENT PENDING THE SUCCESSFUL COMPLETION OF THE
JURISPRUDENCE EXAMINATION. A VOTE WAS TAKEN AND THE MOTION PASSED WITH ALL
MEMBERS PRESENT VOTING IN FAVOR.

VI. MISCELLANEOUS

MARYA E. MERRITT, D.C.
LEONARD WOLFE, D.C.

The above two noted individuals submitted checks in payment of biennial registration fees which were returned
unpaid. The Board office requested guidance on how to deal with this since two notices were sent to both licensees
requesting that the checks be made good. No response was received from either licensee.

A MOTION WAS MADE BY DR. O'CONNOR WHICH WAS SECONDED BY DR. STETZEL TO ADVISE BOTH
LICENSEES THAT THE PAYMENT OF BIENNIAL REGISTRATION IS REQUIRED BY STATUTE AND
REGULATION TO MAINTAIN CURRENT STATUS IN THE STATE OF NEW JERSEY. THESE INDIVIDUALS
SHOULD BE NOTIFIED THAT THEIR LICENSE IS CONSIDERED SUSPENDED. A VOTE WAS TAKEN AND
THE MOTION PASSED WITH ALL MEMBERS PRESENT VOTING IN FAVOR.

VII. DISCIPLINARY ACTIONS FILED

A. LOUIS D'AGOSTINO, D.C.

A Final Order of Denial of Licensure was filed on June 17, 2002 based upon the applicants failure to truthfully answer
a question on an application for licensure which failed to note that his application for licensure by the Florida State
Board of Chiropractic Medicine had been denied on November 15, 2001 based upon a plea of guilty to a charge on the
distribution of cocaine in the United States District Court, Middle District of Florida on January 25, 1999.

B. DAVID G. HARRIS, D.C.

An Order was filed on June 4, 2002 after the Board's consideration of an application for temporary suspension of
licensure based upon respondents indictment on criminal charges of healthcare claims fraud and the use of a runner.
The Board concludes that the application was insufficient to justify a palpable demonstration of clear and imminent
danger to the public health, safety and welfare and thus denied the application for temporary suspension and referred
the matter to the Office of Administrative Law for plenary hearing.

C. LARRY A. SABEL, D.C.

A Consent Order was entered on April 25, 2002 based upon Dr. Sabel's plea of guilty to one count of willfully evading
personal income tax which constitutes a basis for disciplinary action pursuant to N.J.S.A. 45:1-21(B) (engaging in the
use of fraud) and N.J.S.A. 45:1-21(f) (conviction of a crime involving moral turpitude or relating adversely to the
practice of chiropractic). Respondents license is suspended effective April 15, 2002 for a period of three years, six
months of which shall be served as a period of active suspension and the remainder of which shall be stayed and
served as a period of probation. Respondent shall successfully complete and pass the professional problem based
ethics course and is assessed costs of the investigation.

D. PHILIP POTACCO, D.C.

Consent Order entered on May 15, 2002. License is voluntarily surrendered to be deemed revocation for a period of
five years from the date of the Order. Respondent shall cease and desist from practice of chiropractic and pay costs in
the amount of $24, 884.24 and civil penalties in the amount of $20,000. Action is based upon Dr. Potacco's continued
practice of chiropractic while suspended.



E. EMILIO GRUGNALE, D.C.

Order filed June 17, 2002. The prior Orders of the Board entered into by Consent dated June 8, 2000 and November
16, 2000 are superceded and respondent is released from further compliance with the requirements of said Orders.

ADJOURNMENT

A MOTION WAS MADE BY DR. APUZZIO WHICH WAS SECONDED BY DR. WINTERS TO GO INTO
EXECUTIVE SESSION TO CONSIDER PENDING DISCIPLINARY MATTERS AND CONSUMER
COMPLAINTS. THE MEETING WAS ADJOURNED AT 12:23 PM. A VOTE WAS TAKEN AND THE MOTION
PASSED WITH ALL MEMBERS PRESENT VOTING IN FAVOR.
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