BUREALU OF SECURITIES

CHAPTER 47A
BUREAU OF SECURITIES

Authority
N.J.S.A. 49:3-47 et seq., specifically 49:3-67(a).

Source and Effective Date

R.2008 d.301, effective September 12, 2008.
See: 40 N.J.R. 2061(a), 40 N.J.R. 5820(a).

Chapter Expiration Date

Chapter 47A, Bureau of Securities Rules, expires on September 12,
2013.

Chapter Historical Note

Rules of the Bureau of Securities were originally filed and became
effective as N.JLA.C. 13:13 on July 29, 1969. N.JA.C. 13:13 was re-
codified as 13:47A when the Bureau of Securities became part of the
Division of Consumer Affairs. Subchapter 25, Corporation Takeover
Bid Disclosure Law, was adopted as R.1978 d.279, effective August 14,
1978. See: 10 N.IR. 119(b), 10 N.J.R. 405(a). Pursuant to Executive
Order No. 66(1978), Subchapter 25, Corporation Takeover Bid Dis-
closure Law, expired on August 14, 1983.

Pursuant to Executive Order No. 66(1978), Chapter 47A, Bureau of
Securities Rules, expired on September 6, 1987.

Chapter 47A, Bureau of Securities, was adopted as R.1987 d.390,
effective October 3, 1987. See: 19 N.JR. 1417(a), 19 N.JR. 1824(a).
Subchapter 9, Intrastate Offerings, and Subchapters 15 through 20,
concerning real estate syndications, were allowed to lapse and were not
adopted as a part of R.1987 d.390.

Subchapter 10, Registration of Securities, was adopted as R.1990
d.241, effective May 21, 1990. See: 21 N.J.R. 2903(a), 22 NJR.
1617(a).

Pursuant to Executive Order No. 66(1978), Chapter 47A, Bureau of
Securities, was readopted as R.1992 d.435, effective October 2, 1992.
See: 24 N.JLR. 2524(a), 24 N.J.R. 4060(a). Subchapter 12, Exemptions
for Securitics Transactions and Securities Offerings; Fmployee Benefit
Plans; Accredited Investors, was adopted as R.1995 d.270, effective
June 5, 1995, See: 27 N.LR. 303(a), 27 N.J.R. 2241(a). Subchapter 13,
General Rules of Practice; and Subchapter 14, Rules of Practice Relating
to Investigations, were adopted as R.1995 d.540, effective October 16,
1995. See: 26 N.J.R. 3814(a), 26 N.LR. 4337(a), 27 N.L.R. 3964(b).

Pursuant to Executive Order No. 66(1978), Chapter 47A, Bureau of
Securities Rules, was readopted as R.1997 d.451, effective September
26,1997, See: 29 N.J.R. 3119(a), 29 N.J.R. 4463(a). As part of R.1997
d.451, effective October 20, 1997, Subchapter 6, Issuers, was repealed.

Subchapter 3A, Investment Adviser Representatives, was adopted as
new rule by R.2002, d.3 effective January 7, 2002 (operative July 7,
2002). See 32 N.JLR. 4232(a), 34 N.I.R. 300{b).

Chapter 47A, Bureau of Securities Rules, was readopted as R.2003
d.154, effective March 17, 2003. As a part of d.154, Subchapter 11,
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SUBCHAPTER 1. BROKER-DEALERS
13:47A-1.1 Application for registration for FINRA
members

(a) Any person who is a member of the Financial Industry
Regulatory Authority (FINRA), desiring to transact business
in the State of New Jersey as a broker-dealer shall file an
application with the Bureau of Securities (the Bureau) by
filing the application with the Central Registration Depository
{(CRD) on the form designated as Form BD, Uniform
Application for Broker-Dealer Registration, or any successor
form to the Form BD prescribed by the CRD for filing a
broker-dealer application. The requisite registration fee shall
be submitted with the application filed with the CRD in the
amount of $300.00 for a one-year registration term. Failure to
pay the registration fee as above, within the billing time limits
established by the Bureau or by the CRD, shall be a ground
for immediate revocation of the registration. The applicant
shall supplement the application filed with the CRD by
directly filing with the Bureau the Broker-Dealer Supplement
and any additional information that the Chief of the Bureau of
Securities of the State of New Jersey (the Bureau Chief)
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requires. The 30-day time period for review of an application
will not commence until the applicant files all documents or
material facts specified and required. The following ad-
ditional information shall be filed with the Bureau for all
broker-dealer applications and no application shall be deemed
complete until all of the following are properly submitted,
unless the requirements are waived by the Bureau Chief:

1. A consent to service of process executed by the
applicant as set forth in N.J.A.C. 13:47A-7.1. A fully com-
pleted and executed page 1 (Execution Page of the Form
BD) Uniform Application for Broker-Dealer Registration
or a successor form as prescribed by the CRD shall satisfy
this requirement;

2. A consent to service of process executed by each
officer, director, general partner or limited partner of the
applicant who is to act as an agent in the State of New
Jersey, as set forth in N.JA.C. 13:47A-7.1. A fully com-
pleted and executed Form U-2, Uniform Consent to Ser-
vice of Process, for each person, or a fully completed and
executed page 1 of Form U4, Uniform Application for
Securities Industry Registration or Transfer, or a successor
form, shall satisfy this requirement;

3. Certified financial statements as set forth in N.J.A.C.
13:47A-1.3 and 1.5;

4. Any additional information requested by the Bureau
Chief.

(b) The applicant shall submit to the Bureau as part of the
application an identification photograph of each partner,
officer or director, unless the applicant is a member of
FINRA or is a member of and has current photographs on file
with the New York Stock Exchange, American Stock Ex-
change, or another national securities exchange registered
pursuant to Section 6 of the Securities Exchange Act of 1934
(15 U.S.C. §78f), and has granted written permission to the
Bureau Chief, or his or her duly designated representative, to
examine without notice any filings made by the applicant
with such exchange or association.

(c) If the applicant is a natural person and is not applying
for registration through the CRD, he or she shall submit to the
Bureau as part of the application, the applicant’s fingerprints
and written consent for a criminal history record background
check to be performed pursuant to N.J.S.A. 49:3-56(p}.

(d) If the applicant is a corporation or partnership and is
not applying for registration through the CRD, it shall submit
to the Bureau as part of the application, the fingerprints of
each officer, director, controlling person, (as defined on the
Form BD), or partner, and written consent from each for a
criminal history record background check to be performed
pursuant to N.J.S.A. 49:3-56(p).

(e) If, during the pendency of the application, it appears to
the Bureau Chief that the application may contain a mis-
representation, may omit a document or material fact, or
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contains any statement which may be, at the time and in the
light of the circumstances under which it is made, false or
misleading in any material respect, the Bureau Chief, in his or
her discretion, may notify the applicant of the deficiency by
letter. A deficiency letter shall require the applicant to perfect
the application by amending or supplementing the informa-
tion previously submitted within 21 days after the issuance of
the deficiency letter; withdraw the application; or subject
itself to further action of the Bureau Chief by Order or
otherwise. If the applicant elects to perfect the application
within 21 days, the amendment or suppiement by the appli-
cant shall postpone the effectiveness of the application for 30
days after the applicant perfects the application. The Bureau
Chief may elect, in his or her discretion, to act without
issuing a deficiency letter.

Amended by R.1970 d.60, effective May 29, 1970.

See: 2 NULR. 34(f), 2 N.L.R. 55(d).

Amended by R.1974 d.333, effective December 3, 1974.
See: 7N.JLR. 12(b).

Amended by R.1987 d.390, effective October 5, 1987.
See: 19 N.J.R. 1417(a), 19 N.J.R, 1824(a).

Cost raised from $125.00 plus $5.00 to $500.00 plus $10.00.
Amended by R.1992 d.435, effective November 2, 1992,

See: 24 NJ.R. 2524(a), 24 N.J.R. 4060(a).

Revised (a)-(e); added new (f).

Amended by R.1997 d.451, effective October 20, 1997,
See: 29 N.L.R. 3119(a), 29 N.J.R. 4463(a).

In (a), rewrote the fourth sentence; in (a)l, added the second sentence;
in (a)2, added the second sentence; rewrote (c) and {d); deleted {e); and
recodified existing {f) as (e).

Amended by R.2003 d.154, effective April 7, 2003.
See: 34 NJ.R. 3691(a), 35 N.JR. 1563(b).

In (a), added “, or a fully completed and executed page 1 of Form U-
4, Uniform Application for Securities Industry Registration™ in 2,
deleted (4) and (5) and recodified former (6) as (4); rewrote (¢) and {d).
Amended by R.2008 d.301, effective October 6, 2008.

See: 40 NUJLR. 2061(a), 40 N.J.R. 5820(a).

Section was “Application for registration for NASD members”. Re-
wrote the iniroductory paragraph of (a); in (a)2, substituted “U4” for “U-
4 and rewrote (b), (¢) and (d).

Case Notes

Powers of Bureau Chief. In re Information Resources, 126 N.J.Super.
42.50,312 A.2d 671 (1973).

Regulatory powers of Bureau. Mayflower Securities v. Bureau of
Securities, 64 N.I. 85, 312 A.2d 497 (1973).

As a matter of law, where registrant had been the subject of three
regulatory actions, the totality and repetition of the registrant’s miscon-
duct supported the conclusion that the registrant was unable to meet the
high standards required of those who deal in the securities business, and
thus denial of registration was in the public interest under N.J.S.A. 49:3-
58(a)(1); in any event, as the registrant was no longer associated with a
registered broker-dealer, the registrant would have to restart the agent
application process. In re Shah, OAL Dkt. No. BOS 01867-06, 2006 N J.
AGEN LEXIS 957, Initial Decision (November 14, 2006).

Refusal to abide by SEC and Federal Court orders warranted revo-

cation of broker-dealer and agent registrations. In the Matter of Stratton
QOakmont, Inc., and Daniel Mark Porush, 96 N.J.A.R.2d (BOS) 1.

13:47A-1.2  Application for registration for persons not
eligible for registration via the CRD

Any person desiring to transact business in the State of
New Jersey who is not 2 member of FINRA or who is not
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otherwise eligible to register via the CRD pursuant to
N.J.A.C. 13:47A-1.1, shall file alt of the information required
by N.J.A.C. 13:47A-1.1 and in the same form required by that
section directly with the Bureau at its current office address.
The application shall be accompanied by a check or money
order payable to the State of New Jersey, Bureau of
Securities, in the amount of $300.00.

New Rule, R.1992 d.435, effective November 2, 1992,
See: 24 N.J.R. 2524(a), 24 N.J.R, 4060(a).

Old 13:47A-1.2 Financial reports to accompany application recodified
1o 13:47A-1.3,

Amended by R.1997 d.451, effective October 20, 1997.
See: 20 NJ.R. 3119(a), 29 N.J.R. 4463(a}.

Changed application fee from $500 to $250.
Amended by R.2008 d.301, effective October 6, 2008.
See: 40 N.JLR. 2001(a), 40 N.J.R. 5820(a).

Section was “Application for registration for persons not eligible for
registration via CRD”. Substituted “FINRA” for “the NASD" and
“$300.00” for *$250.00” and deleted “of Securities” following the first
occurrence of “Bureau™.

13:47A-1.3 Financial reports to supplement application

(a) Subject to the limitations of Section 15 of the
Securities Exchange Act of 1934 (15 US.C. § 780), an
application for registration as a broker-dealer must be
supplemented by a concurrent filing directly with the Bureau
of a certified statement of the applicant’s financial condition
as of a date within 60 days of the application; provided,
however, if the applicant has been engaged in business for
one year or more preceding the date of the application, a
certified financial statement as of the end of its last fiscal
period, along with an unaudited balance sheet as of a date
within 60 days of the application may be submitted directly to
the Bureau concurrently with the filing of the application for
registration. The concurrent filing will be considered to be a
necessary part of the registration application, whether the
application is filed via the CRD for FINRA members, or
directly with the Bureau for non-FINRA members.

(b) The balance sheet must be signed by a principal or
officer of the applicant listed on Schedule A of the Form BD
and must be notarized.

Amended by R.1992 d.435, effective November 2, 1992,
See: 24 N.J.R. 2524(a), 24 N.J.R. 4060(a).

Recodified from 13:47A-1.2, stylistic revisions. Old 13:47A-1.3
Annual financial report recodified to 13:47A-1.4,

Amended by R.1997 d.451, effective October 20, 1997.
See: 29 N.J.R. 3119(a)}, 29 N.J.R. 4463(a).

Made this section subject to the limitations of § 15 of the Securities
Exchange Act of 1934 (15 U.S.C, § 78).

Amended by R.2008 d.301, effective October 6, 2008,
See: 40 N.J.R. 2061(a), 40 N.L.R. 5820(a).

In (a), substituted “Section™ for “§”, “§780" for “§78”, “FINRA" for
“NASD” and “non-FINRA™ for “non-NASD” and deleted “of Secur-
ities™ following the first occurrence of “Burean”; and in (b), inscrted
“listed on Schedule A of the Form BD”.

13:47A-1.4 (Reserved)

Repealed by R.2003 d.154, effective April 7, 2003.
See: 34 N.LR. 3691(a), 35 N.LR. 1563(b).
Section was “Annual financial report.”

Supp. 10-6-08

13:47A-1.5 Preparation and contents of financial
statements

(a) Subject to the limitations of Section 15 of the Secu-
rities Exchange Act of 1934 (15 U.S.C. § 780), financial
statements and reports required of registered broker-dealers
under N.J.S.A. 49:3-47 et seq., including the financial
statement filed with the application for initial registration,
shall consist of a balance sheet supported by an analysis of
the trading and investment inventories and shall be prepared
by a certified public accountant or a public accountant who
shall be in fact independent.

(b) Subject to the limitations of Section 15 of the
Securities Exchange Act of 1934 (15 U.S.C. § 780), complete
copies of the Financial and Operational Combined Uniform
Single (FOCUS) Report, Form X-17A-5, as filed with the
Securities and Exchange Commission, or copies of the New
York Stock Exchange Financial Questionnaire (Form FQ)
may be filed to comply with the requirements of this section.

(¢) Subject to the limitations of Section 15 of the
Securities Exchange Act of 1934 (15 US.C. § 780), the
analysis of the trading and investment inventories required by
(a) above shall have attached thereto, and made a part thereof,
a statement under oath by the broker-dealer which shall set
forth those securities within said trading and investment
inventories which have not been registered under the
Securities Act of 1933 (15 U.S.C. §§77a et seq., the “1933
Act™), or which are not subject to, or are exempted from the
registration requirements of the 1933 Act and the rules and
regulations promulgated thereunder other than by reason of
section 3(a) of the 1933 Act and the rules and regulations
promulgated under section 3(a) of the 1933 Act.

Amended by R.1970 d.85, effective July 13, 1970.

See: 2 N.JR. 50(c), 2 N.JR. 67(b).

Amended by R.1992 d.433, effective November 2, 1992,
See: 24 N.JLR. 2524(a), 24 N.J.R. 4060(a).

Recodified from 13:47A-1.4 with stylistic revisions. Old 13:47A-1.5
Minimum capital recodified to 13:47A-1.6.

Amended by R.1997 d.451, effective October 20, 1997,
See: 29 NLLR. 3119(a}, 29 N.LR. 4463(a).

Made this section subject to the limitations of § 15 of the Securities
Exchange Act of 1934 (15 U.S.C. § 78).

Amended by R.2008 d.301, effective October 6, 2008,
See: 40 N.J.R. 2061(a), 40 N.J.R. 5820(a).

Substituted “Section” for “§” and “§780” for “§78> throughout; in (b),
inserted “of the Financial and Operational Combined Uniform Single
{FOCUS) Report,” and “(Form FQ)”; and in {c), substituted “(15 U.S.C.
§§77a et seq., the 1933 Act’)” for “(1933 Act)”.

13:47A-1.6 Minimum net capital

(a) No registration as a broker-deaier shall be issued unless
the applicant has a minimum net capital or has posted with
the Bureau a surety bond in the amount of the minimum net
capital. The minimum net capital shall be as required by
Section 15 of the Securities Exchange Act of 1934 (15 U.S.C.
§ 780) and rules promulgated thereunder.

(b) Computation of net capital shall be in accordance with
rules promulgated by the Securities and Exchange Commis-
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sion, unless the Bureau Chief prescribes otherwise by rule or
order.

(c) Reporting of net capital by a broker-dealer shall be
made as part of the application for registration with the CRD
in the case of broker-dealers eligible for such registration. If
the CRD registration form does not provide for reporting of
net capital as set forth in this section, or if the registration is
filed directly with the Bureau of Securities because CRD
registration is not available to the applicant, then the reporting
of net capital shall be made by a supplemental filing made
directly to the Bureau of Securities concurrently with the
broker-dealer application.

Amended by R.1992 d.435, effective November 2, 1992,
See: 24 N.J.R. 2524(a), 24 N.J.R. 4060(a).

Revised (a)-(c); added (d)-(e). Recodified from 13:47A-1.5. Old
13:47A-1.6 Bonds recodified to 13:47A-1.7.
Amended by R.1997 d.451, effective October 20, 1997,
See: 29 N.J.R. 3119(a), 29 N.J.R. 4463(a).

Rewrote (a); deleted existing (b) and (c); and recodified existing (d)
and (e} as (b) and (c).
Amended by R.2008 d.301, effective October 6, 2008.
See: 40 N.JR. 2061(a), 40 N.J.R. 5820(a).

In (a), deleted “therefor” following “applicant” and “of Securities”
following “Burean” and substituted “Section” for “§” and “§780™ for
“§78™.

Case Notes

Rule upheld. Kenneth Marshall and Co. v. State, 119 N.J. Super. 588,
293 A.2d 200 (App.Div.1972).

Intent of minimum net capital requirement. In re Ridgway, 116 N.J.
Super. 172, 281 A.2d 390 (App.Div.1971),

13:47A-1.7 Bonds

(a) Subject to the limitations of Section 15 of the
Securities Exchange Act of 1934 (15 U.S.C. § 780) and rules
promulgated thereunder, the bonds required to be filed under
N.J.A.C. 13:47A-1.6 (Minimum net capital) shall provide for
suit thereon by third parties for any cause of action under
N.J.S.A. 49:3-71, for loss and damages, and shall be on the
Uniform Security Bond, Form U-SB, as set forth in N.J.A.C.
13:47A-11.5. The bond shall be for a term of two years, but
the right to bring an action under the bond for losses
sustained while it was in force shall continue for two years
from the date of the sale upon which the action is based.

(b) The bond may provide for termination provided, how-
ever, that 80 days’ notice thereof is served in writing upon the
Bureau Chief; and provided further, that the right to bring an
action for losses sustained while it was in force shall continue
for two years from the date of the sale upon which the action
is based.

Amended by R.1992 d.435, effective November 2, 1992,
See: 24 N.J.R. 2524(a), 24 N.J.R. 4060{a).

Recodified from 13:47A-1.6 with stylistic revisions. Old 13:47A-1.7
Cash or securities in lieu of bond recodified to 13:47A-1.8.
Amended by R.1997 d.451, effective October 20, 1997.
See: 29 NJ.R. 3119(a), 29 N.I.R. 4463(a).

In (a), made the section subject to the limitations of § 15 of the Secur-
ities Exchange Act of 1934 (15 U.S.C. § 78). and amended N.J.A.C.
references.

47A-5

Amended by R.2008 d.301, effective Qctober 6, 2008.
See: 40 N.JR.2061(a), 40 N.J.R. 5820(a).

In (a), substituted “Section” for “§”, “§780™ for “§78” and “on the
Uniform Security Bond, Form U-SB,” for “in the form designated U-
SB”.

13:47A-1.8 Cash or securities in lieu of bond

In lieu of the bonds required by N.J.A.C. 13:47A-1.6 (Min-
imum net capital), the applicant may deposit cash or secu-
rities with the Bureau Chief, and the amount thereof shall be
determined by the Bureau Chief having due regard for the
amount of the bond required and the nature of the securities
furnished. No securities other than those listed on the New
York Stock Exchange or the American Stock Exchange or
designated or approved for designation upon notice of is-
suance as a National Market System security on the National
Association of Securities Dealers’ Automated Quotation Sys-
tem will be accepted, except that mutual funds may be
accepted in certain cases, in the discretion of the Bureau
Chief.

Amended by R.1992 d.435, effective November 2, 1992,
See: 24 N.J.R. 2524(a), 24 N.JR. 4060(a).

Recodified from 13:47A-1.7; revised text. Old 13:47A-1.8 Change of
status; submission of form recodified to 13:47A-1.9.

13:47A-1.9 Change of status; submission of form

(a) A registered broker-dealer who is registered with New
Jersey via the CRD shall file an amendment with the CRD on
the amendment form prescribed by the CRD whenever any of
the following events occur:

1. Its firm name is changed;
2. Its principal office address is changed;

3. The address of a branch office within the State of
New Jersey is changed;

4. A new officer, director or partner is elected or ad-
mitted to the firm. The amendment filing shall include the
home address and 10 year business history of the officer,
director or partner;

5. A partner, officer or director of the registered
broker-dealer resigns, retires or otherwise terminates his or
her affiliation with the broker-dealer;

6. The registered broker-dealer terminates the employ-
ment of an agent. This amendment shall be filed within 30
days of the termination; or

7. Any other event has occurred that would require an
amendment to the Form BD, Uniform Application for
Broker-Dealer Registration, or its successor form.

{b) A registered broker-dealer that is registered pursuant to
NJA.C. 13:47A-1.2 (registrants not eligible for registration
via the CRD and therefore registered directly with the
Bureau) shall file directly with the Bureau at its current office
address, a complete and updated Form BD or the amended
pages, if a complete Form BD is already on file at the Bureau,
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13:47A-1.9

DEPT. OF LAW AND PUBLIC SAFETY

whenever it changes any of the information set forth in (a)
above or (d) or (e) below.

(c) Any amendment shall be filed no later than 30 days
after the occurrence named therein. The amendment filed
with the CRD shall be accompanied by the fee, if any,
prescribed by the CRD for amendments. There shall be no fee
for those amendments tequired to be filed directly with the
Bureau.

{(d) For a registered broker-dealer that has had any changes
occur regarding the answers in its original or amended Form
BD application as to arrests, convictions of any crime, dis-
ciplinary actions by any administrative body, restraints, in-
junctions, suspension, revocations, denials, judgments, as to
the registrant or any partner, officer or director shall file an
amendment with the CRD; or if not a member of FINRA,
shall file the amendment directly with the Bureau fully
disclosing the details of the changes within 30 days of the
occurrence named in the amendment. Such amendment shall
be accompanied by the fee, if any, prescribed by the CRD or
the Bureau for amendments. In the event that the CRD
amendment form does not allow for full detailed disclosure of
the details of the changes, as required by the Uniform
Securities Law (1997), N.J.S.A. 49:3-47 et seq., and these
rules, the registrant shall make full detailed disclosure of the
changes by a supplemental filing directly to the Bureau at its
current office address.

(e} A registered broker-dealer, if a corporation or
partnership, shail file with the Bureau or the CRD, whichever
is applicable, the fingerprints of ecach officer, director,
controlling person, (as defined on the Form BD), or partner
who commences any employment or affiliation with said
registered broker-dealer no later than five days after the
commencement of such employment or affiliation, and
written consent from each for a criminal history record
background check to be performed pursuant to N.J.S.A. 49:3-
56(p). Those persons exempt from filing a fingerprint card
with the Securities and Exchange Commission pursuant to
Rule 17f-2 promulgated under the Securities Exchange Act of
1934 (17 CFR 240.17f-2) or its successor rule shall be
exempt from filing fingerprints with the Bureau pursuant to
this subsection.

Amended by R.1970 d.60, effective May 29, 1970.
See: 2 N.LR. 34(f), 2 N.I.R. 55(d).
Amended by R.1987 d.390, effective October 5, 1987,
See: 19 NLR. 1417(a), 19 N.I.R. 1824(a).
Business history raised from five to 10 years.
Amended by R.1992 d.435, effective November 2, 1992
See: 24 NULR. 2524(a), 24 N.I.R. 4060(a).
Recodified from 13:47-1.8. Revised text. Old 13:47A-1.9 Mainte-
nance of books and records recodified to 13:47-1.10.
Amended by R.1997 d.451, effective October 20, 1997.
See: 29 N.J.R. 3119(a), 29 N.LR. 4463(a).
Substantially amended (a) and (b); in (¢}, eliminated the filing fee;
deteted (d}; and recodified existing (e) and (f) as (d) and (e).
Amended by R.2003 d.154, effective April 7, 2003,
See: 34 NULR. 3691(a), 35 N.L.R. 1563(b).
In a(7), substituted “30” for “five™; in (e), substituted “one” for “two”
following “whichever is applicable” and deleted “s (one State Police
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card and one Federal Bureau of Investigation card)” following
“noncriminal fingerprint card”.

Amended by R.2008 d.301, effective October 6, 2008.

See: 40 N.LR. 2061(a), 40 N.J.R. 582(a).

Deleted “NASAA/NASD” preceding “CRD” and “of Securities™ fol-
lowing “Bureau” throughout; deleted Former (a)5; recodified (a)6 and
(a)7 as (a)5 and (a)6; in {a)5 and (a)6, deleted “. No filing fee is required
for this type of amendment, unless the NASAA/NASD CRD prescribes
otherwise” from the end; in (a)6, inserted “or” at the end; in (a)7,
inserted a comma following “BD™; deleted former (a)8; recodified
former (a)9 as (a)7; in (b), substituted “A” for “On or after January 1,
1998, a” and inserted “or (d) or (€) below™; in {c), substituted “30” for
“20”, deleted “, unless otherwise specified in (a) above” following
“therein”; in (d), deleted “based on fraud” following “judgments” and
substituted “FINRA™ for “the NASD”, “30” for “20” and “(1997)” for
“(1967)”; and in (), substituted “the fingerprints of” for “one applicant
(nencriminal) fingerprint card with all of the impressions taken by a
recognized law enforcement agency, for” and the last occurrence of
“fingerprints” for “fingerprint cards”, and inserted “, (as defined on the
Form BDY),”, “, and written consent from each for a criminal history
record background check to be performed pursuant to N.J.S.A. 49:3-
56(p)” and “(17 CFR 240.17f-2)".

13:47A-1.10 Maintenance of books and records

All broker-dealers shall keep at their principal place of
business, open to inspection of the Bureau of Securities of the
State of New Jersey, all books and records required to be kept
by the Securities and Exchange Comimission or by the Bureau
of Securities.

Amended by R.1992 d.435, effective November 2, 1992.
See: 24 NJR. 2524(a), 24 N.LR. 4060(a).

Added the Bureau of Securities. Recodified from 13:47A-1.9. Old
13:47A-1.10 Withdrawal of broker-dealer registration recodified to
13:47A-1.11.

13:47A-1.10A Maintenance of sales and advertising
material (broker-dealers}

Subject to the limitations of Section 15 of the Securities
Exchange Act of 1934 (15 U.S.C. § 780), all broker-dealers
shall keep on file, in each branch and sales office, for a period
of three years, copies of any prospectus, circular, form letter,
advertisement, sales script, or prepared text used in that
branch or sales office in the course of soliciting prospective
investors, and any other sales or advertising material intended
for distribution or communication to prospective investors by
mail, telephone, or any other medium, or for the use or
training of persons making such communications. Any
material required to be maintained pursuant to this section
may be maintained in electronic form, either at the branch or
sales office or at a central location, provided that such
electronically stored material can, upon demand, be retrieved
and provided to the Bureau within two working days.

New Rule, R.1995 d.540, effective October 16, 1995.
See: 26 N.LR, 3814(a), 26 N.J.R. 4337(a), 27 N.LR. 3964(b).
Amended by R.1997 d.451, effective October 20, 1997.
See: 29 N.LR. 3119%(a), 29 N.J.R. 4463(a).
Made the section subject to the limitations of § 15 of the Securities
Exchange Act of 1934 (15 U.S.C. § 78).
Amended by R.2008 d.301, effective October 6, 2008.
See: 40 N.LR. 2061(a), 40 N.J.R. 5820(a).
Substituted “Section™ for “§ and “§780" for “§78”.
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13:47A-2.1

13:47A-1.11 Withdrawal of broker-dealer registration

(a) A broker-dealer registered in New Jersey via the CRD
shall file a Uniform Request for Broker-Dealer Withdrawal,
Form BDW, or any successor form to the Form BDW
prescribed by the CRD when it desires to withdraw its
registration as a broker-dealer in the State of New Jersey.
Such request for withdrawal will become effective 30 days
after filing with the CRD.

(b) A broker-dealer registered in New Jersey by direct
filing with the Bureau because it is not eligible for
registration via the CRD shall file directly with the Bureau a
Form BDW, when it desires to withdraw its registration as a
broker-dealer in the State of New Jersey. Such request will
become effective 30 days after filing with the Bureau.

Amended by R.1992 d.435, effective November 2, 1992,
See: 24 NJ.R. 2524(a), 24 N.LR. 4060(a).

Recodified from 13:47A-1.10. Revised text; added (b). Old 13:47A-
1.11 Display of name recodified to 13:47A-1.12.
Amended by R.1997 d.451, effective October 20, 1997.
See: 29 N.J.R. 3119(a), 29 N.J.R. 4463(a).
Amended by R.2003 d.154, effective April 7, 2003,
See: 34 N.LR. 3691(a), 35 N.J.R. 1563(b).

In (b}, deleted “if its initial application was filed on a Form BD”
following “Form BDW™.
Amended by R.2008 d.301, effective October 6, 2008.
See: 40 N.LR. 2061(a), 40 N.J.R. 5820(a).

In (a), inserted “Uniform Request for Broker-Dealer Withdrawal,”
and inserted a comma following the first occurrence of “BDW”; and in
(b), deleted “of Securities™ following “Bureau™,

13:47A-1.12 Display of name

The name of the registered broker-dealer shall appear on
the door or window of any branch or sales office being
operated within the State of New Jersey.

Recodified from 13:47A-1.11 by R.1992 d.435, effective November 2,
1992,

See: 24 N.I.R. 2524(a), 24 N.J.R. 4060(a).
Old 13:47A-1.12 Application for successor recodified to 13:47A-1.13.

13:47A-1.13 Application for successor

(a) A broker-dealer registered in New Jersey via the CRD
shall file the forms or amendments as required by the CRD to
effectuate registration in New Jersey of a successor to the
registered broker-dealer. The filing shall be accompanied by
the fee, if any, prescribed by the CRD for such filings.

{(b) A broker-dealer registered in New Jersey by direct
filing with the Bureau of Securities because it is not eligible
for registration via the CRD may file directly with the Bureau
an application on a Form BD, Uniform Application for Bro-
ker-Dealer Registration, accompanied by all of the informa-
tion required by N.J.A.C. 13:47A-1.1 and in the same form as
required by that section to effectuate the registration of a
successor. Such application shall be marked “SUCCESSOR
APPLICATION?” in the upper right-hand comer by the regis-
trant, and shall be accompanied by a consent to service of
process executed by the applicant. There shall be no filing fee
for the successor application.

4TA-T

Amended by R.1992 d.435, effective November 2, 1992,
See: 24 NLJLR. 2524(a), 24 N.JR. 4060(a).
Revised text and added (a). Recodified from 13:47A-1.12.

SUBCHAPTER 2. INVESTMENT ADVISERS
13:47A-2.1 Application for investment adviser
registration

(a) Any person desiring to act as an investment adviser, as
defined in N.J.S.A. 49:3-49(g), within or from the State of
New Jersey, shall file an application with the Bureau on the
Form ADV, Uniform Application for Investment Adviser
Registration, together with all relevant schedules, unless that
person is registered as an investment adviser under Section
203 of the Investment Advisers Act of 1940 (15 U.S.C. §80b-
3), as amended, or is not so registered because that person is
excepted from the definition of investment adviser under
Section 202(a)(11) (15 U.S.C. §80b-2(a)(11)). The Form
ADV may be filed with the Bureau by filing it with the
Investment Adviser Registration Depository (IARD) or its
successor and by designating in the Form ADV that the
applicant intends to apply for registration in New Jersey. The
Form ADV shall contain an original notarized signature,
unless the Form ADV is filed with the Bureau by elec-
tronically filing it with the JARD. If the Form ADV is filed
with the Bureau by electronically filing it with the IARD, the
signature requirements required by the Bureau shall conform
to the electronic signature requirements in place for filing
with the I[ARD.

(b) Such Form ADV shall be accompanied by:

1. A consent to service of process executed by the
applicant. A fully completed and executed Part I, page 1
(Execution Page) of the Form ADV shall satisfy this
requirement;

2. A certified statement of the applicant’s most current
financial condition as of a date within 60 days of the
application; or provided the applicant has been engaged in
business for one year or more preceding the date of the
application, a certified financial statement as of the end of
its last fiscal period, along with an unaudited balance sheet
as of a date within 60 days of the application. An applicant
with its principal place of business outside this State may
file with the Bureau its statement of most current financial
condition, as defined under the law of the state in which the
applicant has its principal place of business, to satisfy this
requirement, provided that the applicant is registered or
licensed in the state that is its principal place of business
and the applicant is in compliance with the applicable
books and records requirements of the state in which the
applicant maintains its principal place of business;

3. A copy of a sample investment advisory contract;

4. A sample of any business card, letterhead, brochure,
circular, advisory newsletter, form letter, advertisement or
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