

















BOARD OF MEDICAL EXAMINERS 13:35-9.12

13:359.12  Scope of practice

(a) The use of any of the following to effect the stimula-
tion of acupuncture points and channels is within the scope of
practice of certified acupuncturists and shall be performed
only by acupuncturists certified by the Board, individuals per-
mitted to practice pursuant to N.J.S.A. 45:2C-8 and N.J.A.C.
13:35-9.6, students in acupuncture programs that meet the
requirements of N.J.A.C. 13:35-9.4(¢), guest acupuncturists
permitted to perform acupuncture in New Jersey pursuant to
N.J.A.C. 13:35-9.13 or apprentices in acupuncture tutorial
programs that meet the requirements of N.J.A.C. 13:35-9.17:

mined by the Board prior to reinstatement of his or her
certificate.

% Amended by R.1999 d.356, effective October 18, 1999.
See: 31 N.LR. 1742(a), 31 N.LR. 3117(a).

Rewrote the section.

Repeal and New Rule, R.2005 d.120, effective April 18, 2005.
See: 36 N.LR. 4633(a), 37 N.J.R. 1203(a).

Section was “Term of lawful practice; biennial registration”.
Recodified in part from NJA.C. 13:359.7 and amended by R.2010

d.101, effective June 21, 2010.

See: 41 NJR. 2617(a), 42 N.J.R. 1216(a).

Section was “Biennial certificate renewal; certificate suspension;
reinstatement of suspended certificate; inactive status; return from
inactive status; display of certificate”. Recodified former (j) to N.LA.C.
13:35-9.10. Former NJA.C. 13:35-9.9, Accepted equipment and 1. Needles:
devices; procedures, repealed. ) ?

2. Moxibustion;

13:35-9.10 Displ f certificat
isplay of certilicate 3. Teishin (pressure needles); and

A certified acupuncturist shall post his or her certificate in
a conspicucus location in his or her office. If a certified
acupuncturist has more than one office, he or she shall obtain
from the Board a duplicate certificate for each location.

4. Electroacupuncture (utilizing clectrodes on the sur-
face of the skin or current applied to inserted needles).

(b) Certified acupuncturists, individuais permitied to prac-
tice pursuant to N.J.S.A. 45:2C-8 and NJ.A.C. 13:35-9.6,
students in acupuncture programs that meet the requirements
of N.JJA.C. 13:35-9.4(¢), guest acupuncturists permitted to
perform acupuncture in New Jersey pursuant to N.J.A.C.
13:35-9.13 or apprentices in acupuncture tutorial programs
that meet the requirements of N.J.A.C. 13:35-9.17 may, in
addition te the methods listed in (a) above, use any of the
following methods to effect the stimulation of acupunciure
points and channels as part of his or her professional practice:

Amended by R.1999 d.356, effective October 18, 1999.
See: 31 N.LR. 1742(a), 31 N.JR. 3117(2).
Rewrote the section,
Repeal and New Rule, R.2005 d.120, effective April 18, 2005.
See: 36 NLLR. 4633(a), 37 N.LR 1203(a).
Section was “Term of lawful practice; biennial registration™.
Recodified in part from N.JAC. 13:35-9.7 and amended by R.2010
d.101, effective June 21, 2010.
See: 41 N.LR. 2617(a), 42 N.J.R. 1216(a).
- Section was “Biennial certificate renewal; certificate suspension;-
reinstatement of suspended certificate; inactive status; retum from

inactive status; display of certificate”. Recodified former (a) through (i)
to N.J.A.C. 13:35-9.9; and rewrote the section. Former N.JA.C. 13:35-
9.10, Precautionary and sterilization procedures, recodified to N.J.A.C.
13:35-9.15. :

13:35-9.11 Referral; informed consent

(a) A certified acupuncturist may perform initial acupunc-
ture treatment only on presentation by the patient of a referral
by or diagnosis from a licensed physician. The referring or di-
agnosing physician shall provide to the treating acupuncturist
a diagnosis and preevaluation of the patient.

(b) The acupuncturist shall fully disclose to the patient
such information as will enable the patient to make an eval-
uation of the nature of the treatment and of any attendant
risks, as well as of available alternative options and the risks
and likely outcomes of those alternatives. The acupuncturist
shall obtain informed written consent from the patient before
beginning acupuncture treatment.

Amended by R.1999 d.356, effective October 18, 1999.
See: 31 NJR. 1742(a), 31 N.LR. 3117(a).
Rewrote the section.
Recodified from N.J.A.C. 13:35-9.8 and amended by R.2010 d.101,
effective June 21, 2010.
See: 41 NLLR. 2617(a), 42 NJ.R. 1216(a).
Rewrotc (b). Former NJ.A.C. 13:35-9.11, Preparation of patient
records; computerized records; access to or release of information;
confidentiality, transfer or disposal of records, recodified to NJ.A.C.

1. Acupatches; -
2. Acuform;

3. Manual acutotement (stimulation by an instrument
that does not pierce the skin);

4. Acupressure;

Cupping;

Gwa-sha scraping techniques;

Cold laser used for needle-less acupuncture;

Tui-na;

e

Massage, bodywork and somatic therapy;
10. Ultrasonic;
11. Thermal methods;
12. Herbal applications;
13. Magnetic stimulation;
14. Breathing techniques; and
15. Exercise to promote health and energetic balance.
(c) Certified acupuncturists, individuals permitted to prac-

ST 13:35-9.16. tice pursuant to N.J.S.A. 45:2C-8 and N.JLA.C. 13:35-9.6,
k ; students in acupuncture programs that meet the requirements

Supp. 6-21-10

- 35-73




13:35-9.12

LAW AND PUBLIC SAFETY

of N.JA.C. 13:35-9.4(e), guest acupuncturists permitted to

perform acupuncture in New Jersey pursuant to N.J.A.C.

13:35-9.13 or apprentices in acupuncture tutorial programs
that meet the requirements of N.J.A.C, 13:35-9.17 may use
the following when providing acupuncture:

Solid filiform needles;
Dermal needles; -

Plum blossom needles;
Intradermal/press needles;

Prismatic needles; and

S A W N

Disposable lancets.

(d) Certified acupuncturists, students in acupuncture pro-
grams that meet the requirements of N.J.A.C. 13:35-9.4e),
guest acupuncturists permitted to perform acupuncture in
New Jersey pursuant to N.J.A.C. 13:35-9.13 or apprentices in
acupuncture ttorial programs that meet the requirements of
N.JA.C. 13:359.17 shall not use the following when pro-
viding acupunctute:

1. Staples;
2. Hypodermic needles; and

3. Subcutaneous permanently implanted needies or
sutures.
Repeal and New Rule, R.2010 d.101, effective June 21, 2010.

See: 41 NJR. 2617(a), 42 N.J.R. 1216(a).
Section was “Guest acupuncturist”.

13:35-9.13 Guest acupuncturist

(a) An individual who is not a certified acupuncturist, an
individual who is permitted to practice pursuant to N.J.S.A.
45:2C-8 and N.JLA.C. 13:35-9.7, a student in an acupuncture
program that meets the requirements of N.J.A.C. 13:35-9.4(e)
or an apprentice in an acupuncture tutorial program, which
meets the requirements of N.J.A.C. 13:35-9.17, may perform
acupuncture services as a guest acupuncturist if:

1.. The individual receives permission from the Board
to act as a guest acupuncturist pursuant to (c) below;

2. The individual performs acupuncture services as an
instructor in & baccalaureate degree program, an acupunc-
ture program that meets the requirements of N.J.A.C.
13:35-9.4(¢) or a continuing education course that meets
the requirements of N.J.A.C. 13:35-9.20(d); and

3. The individual is legally authorized to perform acu-
puncture services in another state or in another country.

(¢) An individual seeking permission to act as a guest
acupuncturist shall arrange for an individual in charge of the
baccalaureate degree program, acupuncture program of Con-
tinuing education course in which he or she will act as an
instructor to submit a request for permission to the Board, in
writing, no later than 60 days prior to the guest acu-

Supp. 6-21-10

puncturist’s initial educational presentation in New Jersey. A
resumé or summary of the guest acupuncturist’s credentials,
written in English, shall accompany the request for approval.

{d) An individual performing acupuncture services pursu-
ant to this section shall not:

1. Perform acupuncture services in New Jersey for
more than 30 days within a calendar year; or

2. Open an office or appoint a place to meet patients or
receive calls from patients in New Jersey.
New Rule, R.2010 d.101, effective June 21, 2010,
See: 41 N.LR. 2617(a), 42 N.J.R. 1216(a).

Former N.J.A.C. 13:35-9.13, Tutorial applications and design of
tutorial program, recodified to N.JA.C. 13:35-9.17.

13:35-9.14 Uncertified practice of acupuncture

(a) An individual is engaging in uncertified practice of
acupuncture if the individual engages in any of the practices
outlined in N.J.A.C. 13:35-9.12(a) and is not:

. Certified by the Board as an acupuncturist;

2. A physician or dentist whose course of training has
included acupuncture pursuant to N.J.S.A. 45:2C-8 and
N.JAC. 13:35-9.7;

3. A guest acupuncturist permitted to perform acupunc-
ture services pursuant to N.J.A.C. 13:35-9.13;

4. A student participating in an acupuncture program
pursuant to N.J.A.C. 13:35-9.4(¢); or

5. An apprentice in an acupuncture tutorial program
that meets the requirements of N.JLA.C. 13:35-9.17.
New Rule, R.2010 d.101, effective June 21, 2010.
See: 41 N.LR. 2617(a), 42 N.LR. 1216(a).

Former N.JA.C. 13:35-9.14, Responsibilities of supervising
acupuncturist, recodified to N.J.A.C. 13:35-9.18.

13:35-9.15 Precautionary and sterilization procedures

(a) All non-disposable needles and acupuncture equipment
that comes into contact with the patient’s blood or bodily
fluids or penetrates the skin, and equipment used to handle or
store needles or other acupuncture equipment that comes into
contact with the patient’s blood or bodily fluids or penetrates
the skin, shall be sterilized prior to each use. Prior to
sterilization, all equipment to be sterilized shall be thoroughly
cleaned with a disinfectant or cleansing solution.

(b) Sterilization shall be accomplished before use by one
of the following methods:

1. Steam autoclave at 250 degrees Fahrenheit (120
degrees Celsius) and 15 pounds per square inch of pressure
for 30 minutes;

2. Equivalent dry heat; or

3. Ethylene oxide gas sterilization.
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(c) Sterilization equipment shall be used and maintained
strictly in accordance with the guidelines of the manufacturer
of the equipment, and shall be monitored regularly in
accordance with the manufacturer’s guidelines to determine
whether the equipment is fanctioning properly.

(d) The following methods of sterilization are prohibited:
boiling acupuncture equipment, soaking acupuncture equip-
ment in alcohol or other antiseptic solution, or glass bead
sterilization.

(e} Disposable acupuncture needles shall be placed in a
rigid, puncture-proof, sealable container. The container shall
be sealed and labeled as a disposal container and shall be
labeled as bio-hazardous material. The disposal container
shall be wiped with a disinfectant if blood or other bodily
fluids are spilled on the outside of the container. The acu-
puncturist shall dispose of the container pursuant to the re-
quirements of the Department of Environmental Protection
implementing the Comprehensive Regulated Medical Waste
Management Act, N.J.S.A. 13:1E-48.1 et seq., and NJA.C,
7:26-3A. The acupuncturist may delegate the responsibility to
dispose the container to an agent approved by the Department
of Environmental Protection.

(f) If a centificate holder leams that a patient has a blood-
borne infectious disease, the certificate holder shall use only
disposable needles in treating the patient.

{g) The acupuncturist shall ensure that personnel respon-
sible for performing sterilization procedures pursuant to this
rule are adequately trained and supplied with a written outline
of sterilization procedures. A copy of the outline shall be
maintained on the premises.

Amended by R.1999 d.356, effective October 18, 1999,
See: 31 NJ.R. 1742(a), 31 NJ.R. 3117(a).

In {c), substituted a reference to equipment for a reference to
instruments; rewrote (d} and (c); in {f), deleted “in the course of
treatment of a patient,” following “If®, and deleted “highly™ fellowing
“blood-bome”; and in (g), substituted “The acupuncturist shall” for “It
shall be the responsibility of the certified acupuncturist to” at the
beginning.

Amended by R.2005 d.120, effective April 1§, 2005,
See: 36 NIR 4633(a), 37 NJ.E. 1203(a).

In (f), substituted “certificate holder” for “licensec™ throughout,
Recodified from NJ.A.C. 13:35-9.10 and amended by R.2010 d.101,

effective June 21, 2010.

See: 41 NJR. 2617(a), 42 N.JR. 1216(a).

Rewrote {e). Former N.J.A.C. 13:35-9.15, Responsibilities of the

acupuncture apprentice, recodified to N.J.A.C. 13:35-9.19.

13:35-9.16  Preparation of patient records;
computerized records; access to or release of
information; confidentiality, transfer or
disposal of records

(a) The following words and terms, as used in this section,
shall have the following meanings unless the context clearly
indicates otherwise:

under this section. An authorized representative may be the
patient’s attorney or an employee of an insurance carrier
with whom the patient has a contract which provides that
the carrier be given access to records to assess a claim for
monetary benefits or reimbursement. If the patient is a
minor, a parent or guardian who has custody (whether sole
or joint) shall be deemed to be an authorized rep-
resentative.

2. “Patient” means any person who is the recipient of
acupuncture.

(b) Acupuncturists shall prepare contemporaneous, perma-
nent prefessional treatment records. Acupuncturists shall also
maintain records relating to billings made to patients amd
third-party carriers for professional services. All treatment
records, bills and claim forms shall accurately reflect the
treatment or services rendered. Treatment records shall be
maintained for a period of seven years from the date of the
most recent entry.

I. To the extent applicable, professional treatment
records shall reflect:

i.  The dates of all treatments;
ii. The patient complaint;

iii. The history;

iv. Progress notes;

v. Any orders for tests or consultations and the
results thereof;

vi. Documentation indicating that informed consent
was given by the patient;

vii. Findings from examinations; and

viii. Indication that a referral or diagnosis was made
by a physician, including the name of the physician.

2. Corrections and/or additions may be made to an ex-
isting record, provided that each change is clearly iden-
tified as such, dated and initialed by the certificate holder;

3. A patient record that is prepared and maintained on a
persona! or other computer shall be prepared and main-
tained as follows:

i. The patient record shall contain at least two
forms of identification, for example, name and record
number or any other specific identifying information;

ii. The entry made by the acupuncturist shall be
made contemporaneously with the treatment and shall
contain the date of service, date of entry, and full printed
name of the treatment provider. The acupuncturist shall
finalize or “sign” the entry by means of a confidential
personal code (“CPC”) and include date of the

‘ﬂsmg” ;
- 1. “Authorized representative” means a person who has
( P been designated by the patient or a court to exercise rights

35-75 Supp. 6-21-10



13:35-9.16

LAW AND PUBLIC SAFETY

iii. The acupuncturist may dictate a dated entry for
later transcription. The tramscription shall be dated and
identified as “preliminary” until reviewed, finalized and
dated by the acupuncturist as provided in (b)3ii above;

iv. The computer system shall contain an internal
permanently activated date and time recordation for all

entries, and shall automatically prepare a back-up copy

of the file; :

v. The computer system shall be designed in such
manner that after “signing™ by means of the CPC, the
existing entry cannot be changed in any manner.
Notwithstanding the permanent status of a prior entry, a
new entry may be made at any time and may indicate
correction to a prior entry;

vi. Where more than one acupuncturist is authorized
to make entries into the computer file of any profes-
sional treatment record, the acupuncturist responsible for
the acupuncture practice shall assure that each such
person obtains a CPC and uses the file program in the
same manner; and

vii. A copy of each day’s entry, identified as pre-
liminary or final as applicable, shall be made available to
a physician responsible for the patient’s care, to a
representative of the Board, the Attorney General or the
Division of Consumer Affairs no later than 10 days after
a request for the record, or to a patient within 30 days of
the request or promptly in the event of emergency.

(c) Acupuncturists shall provide access to professional
treatment records to a patient or an authorized representative
in accordance with the following:

1. No later than 30 days from receipt of a request from
a patient or an authorized representative, the acupuncturist
shall provide a copy of the professional treatment record,
and/or billing records as may be requested. The record
shall include all pertinent objective data including test
results, as applicable, and subjective information,

2. Unless otherwise required by law, an acupuncturist

If the acupuncturist provides a summary in lieu of the ac-
tual record, the charge for the summary shall not exceed
the cost that would be charged for the actual record.

4. If the patient or a subsequent treating health care
professional is unable to read the treatment record, either
because it is illegible or prepared in a language other than
English, the acupuncturist shall provide a transcription at
no cost to the patient.

5. The acupuncturist shall not refuse to provide a
professional treatment record on the grounds that the
patient owes the certificate holder an unpaid batance if the
record is needed by another health care professional for the
purpose of rendering care.

(d) Acupuncturists shall maintain the confidentiality of
professional treatment records, except that:

1. ‘The acupuncturist shall release patient records as
directed by a subpoena issued by the Board or the Office of
the Attomey General, or by a demand for statement in
writing under oath from the Board or the Office of the At-
torney General, pursuant to N.J.5.A. 45:1-18. Such records
shall be originals, unless otherwise specified, and shall be
unedited, with full patient names. To the extent that the
record is illegible, the acupuncturist, upon request, shall
provide a typed transcription of the record. If the record s
in a language other than English, the acupuncturist shall
also provide a translation.

2. The acupuncturist shall release information as
required by law or reguiation,

3. The acupuncturist, in the exercise of professional
judgment and in the best interests of the patient {(even
absent the patient’s request), may release pertinent
information about the patient’s treatment to another
licensed health care professional who is providing or has
been asked to provide treatment to the patient, or whose
expertise may assist the acupuncturist in his or her
rendition of professional services.

(e) Where the patient has requested the release of a

may, if a patient requests, provide a summary of the record
in lieu of providing a photocopy of the actual record, so
long as that summary adequately reflects the patient’s his-

professional treatment record or a portion thereof to a
specified individual or entity, in order to protect the
confidentiality of the records, the acupuncturist shall:

tory and treatment. An acupuncturist may charge a reason-
able fee for the preparation of a summary, which has been
provided in lieu of the actual record, which shall not ex-
ceed the cost allowed by (c)3 below for that specific
record.

3. Acupuncturists may require that a record request be
in writing and may charge a fee for the reproduction of
records, which shall be no greater than $1.00 per page or
$100.00 for the entire record, whichever is less. If the
record requested is less than 10 pages, the acupuncturist

1. Secure and maintain a current written authorization,
bearing the signature of the patient or an authorized
representative;

2. Assure that the scope of the release is consistent with
the request; and

3. Forward the records to the attention of the specific
individual identified or mark the material “Confidential.”

() If an acupuncturist ceases to engage in practice or it is

anticipated that he or she will remain out of practice for more

may charge up to $10.00 to cover postage and the
than three months, the acupuncturist or designee shall: (-f ~

miscellaneous costs associated with retrieval of the record.

Supp. 6-21-10¢
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1. Establish a procedure by which patients can obtain a
copy of the treatment records or acquiesce in the transfer of
those records to another certificate holder who is assuming
responsibilities of the practice. However, an acupuncturist
shall not charge a patient, pursuant to (c)3 above, for a
copy of the records when the records will be used for
purposes of continuing treatment or care.

2. Publish a notice of the cessation and the established
procedure for the retrieval of records in a newspaper of
general circulation in the geographic location of the
acupuncturist’s practice, at least once each month for the
first three months after the cessation; and

3. Make reasonable efforts to directly notify any patient
treated during the six months preceding the cessation, pro-
viding information concerning the established procedure
for retrieval of records.

Repeal and New Rule, R.1999 d.356, effective October 18, 1999,
See: 31 NLR. 1742(a), 31 NJR. 3117(a).
Section was “Patient records™.
Amended by R.2005 d.120, effective April 18, 2005.
See: 36 N.LR. 4633(a), I7NJR. 1203(a).

Substituted “certificate holder” for “licensee” throughout.

Recodified from N.J.A.C. 13:35-9.11 and amended by R.2010 d.101,

effective June 21, 2010,

See: 41 N.LR. 2617(a), 42 N.J.R. 1216(a).

In (a)2, substituted “acupuncture” for “a professional service rendered
by a certificate holder for purposes of treatment™; in (b)liv, deleted
“and” from the end; in (b}1v, substituted a semicolon for period at the
end; added (b)1vi through (b)1viii; in the introductory paragraph of (b)3,
substituted “that” for “which™; in (b)3vi, inserted “and” at the end; in
(b)3vii, deleted *“of Acupuncture Examiners” following “Board”,
substituted “a request for the record” for “notice”, and deleted a comma
following the last occurrence of “request”; deleted (b)3viii; in (c)2,
substituted <, if a patient requests,” for “elect to” and inserted a comma
following the last occurrence of “summary™; in (¢)3, substituted
“Acupuncturists” for “Acupuncturist” and “acupuncturist provides™ for
certificate holder elects to provide™, and inserted the second sentence;
and in (d)1, deleted “of Acupuncture Examinets™ following the first
occurrence of “Board”, and inserted “from the Board or the Office of the
Attorney General”. Former N.J.A.C. 13:35-9.16, Training required of a
physician or dentist, repealed.

13:35-9.17 Tuterial applications and design of tutorial
program

(a) No person shall commence participation in a tutorial
program in acupuncture in this State without prior approval of
the Board.

(b) Tutorial applications shall be filed with the Board as
follows:

1. Application as an acupuncture apprentice shall be
filed on a form provided by the Board and accompanied by
the tutorial apprentice application fee. The information to
be provided on the application form shall include personal
biographical and educational information and current
resident status.

2. Applications for approval to supervise an acu-
puncture apprentice shall be filed on a form provided by
the Board and accompanied by a copy of the written
apprentice agreement, the tutorial supervision application

35-77

fee, and any other pertinent documents required by the
Board. The information to be provided on the application
shall inciude personal biographic, educational and ex-
periential requirements.

(c) Evidence of prior training and experience shall be
submitted to the Board for its review with the applications for
registration of the supervising acupuncturist and apprentice.

{(d) The apprentice shall be at least 18 years of age and
shail have a minimum of 120 credits at an institution of
higher learning, which must be accredited by a regional
accreditation agency recognized by the Commission on
Recognition of Post-Secondary Accreditation or the United
States Department of Education.

(e) Requirements for approval of an acupuncture tutorial
program are as follows:

1. An acupuncture tutorial program shail be designed to
be completed in no less than two nor more than four
calendar years;

2. An acupuncture tutorial program shall be designed to
provide an apprentice with a structured learning experience
in all the basic skills and knowledge necessary for the
independent practice of acupuncture, and shall prepare the
apprentice for the Board’s examination for certification;

3. Acupuncture tutorial programs may be full-time or
part-time relationships; the training plan and proposed
supervision shall be contained in a written agreement
between the supervisor and apprentice, pursuant to (g)
below;

4. An acupuncture tutorial shall provide formal clinical
training with supplemental theoretical and didactic in-
struction which may be obtained in a post-secondary
educational institution which is accredited by a regional
accreditation agency recognized by the Commission on
Recognition - of Post-Secondary Accreditation, or the
United States Department of Education;

5. The clinical training shall consist of a minimum of
1650 hours in the following areas:

i.  Practice observation;

ii. Patient history and physical examination, inchud-
ing traditional Oriental medical diagnostic procedures;

iii. Therapeutic treatment planning;

iv. Preparation of the patient;

v. Sterilization, use and maintenance of equipment;
vi. Moxibustion;

vii. Electroacupuncture;

viii. Body and auricular acupuncture;

ix. Treatment of emergencies, including certification
in cardiopulmonary resuscitation (“CPR”);

Supp. 6-21-10
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X. Pre and post-treatment and instructions to the
patient;

xi. Contraindications and precautions; and

xii. Optional: Shiatsu, Acupressure, TaiChi-Chuan
and Qi Gong; and

6. The theoretical and didactic training shall consist of
a minimum of 600 hours in the following areas:

1.  Traditional Oriental medicine;

ii. Acupuncture anatomy and physiology;
ili. Acupuncture techniques;

iv. Survey of clinical medicine;

v. History of Chinese medicine; and

vi. Study of medical terrninology and general sci-
ences in anatomy, physiology and pathology, which
training shall be obtained in a post-secondary educa-
tional sefting approved by a regional accreditation
agency recognized by the Commission on Recognition
of Post-Secondary Accreditation, or the United States
Department of Education, provided that each of the
courses is for at least three academic credits.

{f) No apprentice shall be authorized to render acupunc-
ture services to any patient unless the patient has been
informed that such services will be rendered by an apprentice.
The patient, on each occasion of treatment, shall be informed
of the procedure to be performed by the apprentice under the
supervision of the supervising acupuncturist, and shall have
consented in writing prior to the initial rendering of the
acupuncture procedure by the apprentice. The requirements of
this subsection do not apply to those instances wherein the
apprentice merely assists the supervisor in the rendering of
acupuncture services.

(g) The acupuncture tutorial training program shall be set
forth in a written agreement signed by the supervisor and the
apprentice which shall be submitted for approval to the
Board, with the application, The agreement shall include:

1. The training plan;
2. The length of training time;

3. The method of providing the theoretical and didactic
training;

4. Guidelines for supervision of the acupuncture ser-
vices rendered by the apprentice;

5. Tuition fees to be paid by the apprentice for par-
ticipation in the program; '

6. The location of the training; and

7. Any termination agreements included in the agree-

ment between the supervisor and apprentice.

Supp. 6-21-10
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(h) An acupuncture tutorial program shall be available to
all apprentices regardless of the apprentice’s sex, race,
religion, creed, or color and regardless of physical handicap.

Amended by R.1994 d.522, effective October 17, 1994.
See: 26 N.JR. 2526(a), 26 N.I.R. 4195(a). .
Amended by R.1999 d.356, effective October 18, 1999.
See: 31 NJR. 1742(a), 31 NLALR. 3117(a).
Rewrote the section.
Recodified from NJ.AC. 13:35-9.13 by R.2010 d.101, effective June
21, 2010.
See: 41 N.J.R. 2617(a), 42 N.IR. 1216(a).
Former NJA.C. 13:35-9.17, Continuing professional education
requirements, recedified to N.J.A.C. 13:35-9.20.

13:35-9.18 Responsibilities of supervising acupuncturist

(a) No acupuncturist shall supervise any person in an
approved tutorial program in acupuncture in this State
without prior approval of the Board. Board approval shall be
contingent upon submission of proof satisfactory to the Board
that the supervising acupuncturist is certified to practice in
New Jersey and has at least seven years of experience
practicing acupuncture.

(b) The supervising acupuncturist shall have the following
duties and responsibilities:

1. The supervisor shall train no more than two
apprentices at one time;

2. The supervisor shall at all times be responsible for
and provide supervision of the work performed by the
apprentice as required in this subchapter;

3. The supervisor shall assign only those patient treat-
ments which are unlikely to endanger the health and
welfare of patients receiving such services and can be
safely and effectively perforined by the apprentice. The
acupuncture services assigned to the apprentice shall be
consistent with the level of training received by the ap-
prentice. The supervisor shall provide continuous direction
and immediate supervision of the apprentice when patient
services are being provided. For purposes of this para-
graph, “continuous direction and immediate supervision”
means that the supervisor shall be in the same facility
where the apprentice is rendering services, and shall be
readily available at all times to provide advice, instruction
and assistance to the apprentice and the patient;

4. The supervisor shall assure that prior to performance
of any procedure, a verbal explanation is given and the
patient’s written informed consent to the procedure and its
performance by the apprentice is obtained;

5. The supervisor shall assure that the objectives of the
training plan submitted to the Board are provided and met
by the apprentice;

6. The supervisor shall notify the Board in writing
~within 10 days of the termination of any training agree-
ment. At the time of such notification, the registration of
the apprentice shall be cancelled;
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7. 1If the apprentice plan of the acupuncture tutorial is
substantially modified, the supervisor shall file with the
Board a report of such modifications within 10 days;

8. The supervisor shall assure that the apprentice
complies with accepted standards of practice, this
subchapter, and the statutory requirements of N.J.S.A.
45:2C-5;

9. The supervisor shall file a progress report with the
Board within 30 days of completion by each apprentice of
each year of an approved acupuncture tutorial. The
supervisor shall file a final report within 30 days of
completion of the training; and

10. The supervisor shall assure that when rendering
services or otherwise engaging in professional activity, the
apprentice shall always identify himself or herself as an
acupuncture apprentice.

Amended by R.1999 d.356, effective October 18, 1999,
See: 31 N.JR. 1742(a), 31 N.JLR. 3117(a).
Rewrote (b).
Re;(l)dlzf(i)ed from NJ.A.C. 13:35-9.14 by R.2010 d.101, effective June
, 2010.

See: 41 N.LR. 2617(a), 42 N.LR. 1216(a).

13:35-9.19 Responsibilities of the acupdncture
apprentice

(a) The acupuncture apprentice shall have the following
duties and responsibilities:

. The apprentice shall not provide acupuncture ser-
vices independently or without the required supervision,
and shall not provide any services for which he or she is
not trained or undergoing training;

2. The apprentice shall satisfactorily meet the objec-
tives of the training plan submitted to the Board including
the necessary theoretical training;

3. The apprentice shall comply with the standards of
practice in these rules as well as all applicable statutory
requirements;

4. The apprentice shall always identify himself or her-
self as an acupuncture apprentice when rendering services
or otherwise engaging in professional activity;

5. The apprentice shall report to the Board any delay,
interruption or termination of the acupuncture tutorial
within 10 days; and

6. At the completion of the tutorial, the apprentice may
file an application for examination,

Amended by R.1999 d.356, effective October 18, 1999.
See: 31 N.J.R. 1742(a), 31 NI.R. 3117(a).

In (a), substituted references to apprentices for references to trainees
throughout, substituted “undergoing training” for “being trained to
competently perform” at the end of I, and substituted “within 10 days”
for “not reported by the supervisor™ following “tutorial® in 5.

Recodified from N.JAC. 13:35-9.15 by R.2010 d.101, effective June

21, 2010.

See: 41 N.LR. 2617(a), 42 N.LR. 1216(a).
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13:35-9.20 Centinuing professional education
requirements

(a) For purposes of this section, “contact hout” means at
least 50 minutes of instruction.

{b) The provisions of this section shall apply to all acu-
puncturists applying for biennial certificate renewal except
those seeking renewal for the first time.

{c) No certificate renewal shall be issued by the Board
unless the acupuncturist confirms on the renewal application
that he or she completed at least 30 hours of continuing
education.

(d) Credit for continuing professional education shall be
granted as follows for each biennial period:

1. Publishing in a national professional journal, an arti-
cle related to the practice of acupuncture: three continuing
education hours per article, up to 15 hours;

2. Attending seminars and conferences related to the
practice of acupuncture: one continuing education hour per
contact hour;

3. Successfully completing graduate course work re-
lated to the practice of acupuncture taken beyond that re-
quired for professional certificate in a college or university
that is regionally accredited or accredited by the Ac-
creditation Commission of Acupuncture and Oriental Med-
icine {ACAOM): one continuing education hour per credit
hour;

4. Teaching new courses or seminars related to the
practice of acupuncture. “New” means that the acupunc-
turist has never taught or developed curriculum for that

- seminar or lecture in any educational setting: one con-
tinning education hour per contact hour, up to 5 hours;

5. Acting as a clinical supervisor in an acupuncture
program that meets the requirements of N.J.A.C. 13:35-
9.4(e}: one continuing education hour per each 15 hours of
supervision, up to 10 hours;

6. Successfully completing a continuing education
course that has been approved by NCCAOM or by boards
or committees regulating acupuncture in other states: one
continuing education hour for each contact hour;

7. Successfully completing a distance learning course
approved by NCCAOM: one continuing education hour for
each contact hour, up to 15 hours;

8. Successfully completing continuing education courses
or programs that are pre-approved by the Board pursuant to
(e) below: one continuing education hour for each contact
hour; and

9. Successfully completing a course that an acupunc-
turist submits for approval to the Board pursuant to (f)
below, one continuing education hour for each contact

hour.
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{e) Sponsors of continuing education programs or courses
seeking Board approval shall obtain Board approval every
biennial period prior to representing that any course, program
or seminar fulfills the requirements of (¢) above and shall:

1. At least 90 days prior to the commencement of the
course, submit the following for each course, program or
seminar offered for evaluation by the Board:

i. A detailed descriptive outline of course content
and estimated hours of instruction; and

ii. The curriculum vitae of each lecturer, including
specific background information, which qualifies the
individual as a lecturer in the area of instruction;

2. Monitor the attendance at each approved course,
program or seminar and furnish to each enroliee a written
verification of attendance, which shall include at least the
foftowing information:

i. The title, date and location of the course,
program or seminar offering;

ii. The name and license number of the attendee;
iii. The hours of instruction provided; and

iv. The name and signature of the sponsor and the
seal of the organization;

3. Evaluate course offerings. Evaluations shall be soli-
cited from both the attendees and the instructors; and

4, Submit a fee pursuant to N.J.A.C. 13:35-9.8(a)11 for
each submission of new courses, programs or seminars
reviewed by the Board during the biennial licensing period.

(f) An acupuncturist may apply to the Board for approval
of a course that does not meet the requirements of (d)2, 3, 6, 7
or 8 above. The acupuncturist shall submit to the Board the
title, date and location of the course, program or seminar for
which approval is being sought and the information required
of a continuing professional education provider pursuant to
(e)1 above.

(g) The Board may perform audits on randomly selected
acupuncturists to determine compliance with continuing
education requirements. An acupuncturist shall maintain the
following documentation for a period of four years afier
completion of the hours and shall submit such documentation
to the Board upon request:

1. For publication of an article: the published item,
including the date of publication;

2. For attendance at seminars and conferences or
completion of continuing education courses: a certificate of

4. For teaching a course or seminar: documentation,
including a copy of the curriculum, location, date and time
of course or seminar, duration of course or seminar by hour
and letter from provider confirming that the acupuncturist
taught the course or seminar; and

5. For clinical supervision: documentation signed by
the director of the acupuncture program indicating the
number of hours of clinical supervision the acupuncturist
provided.

(h) Credits taken in excess of the 20 required for biennial
certificaie renewal shall not be carried over for use in
subsequent renewal periods.

(i) The Board may waive continuing education require-
ments on an individual basis for reasons of hardship, such as
iliness, disability, active service in the military or other good
cause. An acupuncturist who secks a waiver of the continuing
education requirements shall apply to the Board in writing at
least 90 days prior to certificate renewal and set forth in
specific detail the reasons for requesting the waiver. The
acupuncturist shall provide the Board with such supplemental
materials as will support the request for waiver. A waiver of
continuing education requirements granted pursuant to this
subsection shall be effective only for the biennial period in
which such waiver is granted. If the condition(s), which
necessitated the waiver continue into the next biennial period,
an acupuncturist shall apply to the Board for the renewal of
such waiver for the new biennial period.

(i) The Board may direct or order an acupuncturist to
successfully complete continuing education credits:

i. As part of a disciplinary or remedial measure in ad-
dition to the required credits of continuing education; or

2. To correct a deficiency in the acupuncturist’s con-
tinuing education requirements.

(k) Any continuing education credits completed by the
acupuncturist in compliance with an order or directive from
the Board as set forth in (i) above shali not be used to satisfy
the minimum continuing education requirements as set forth
in this section.

Amended by R.1999 d.356, effective October 18, 1999.
See: 31 N.JR. 1742(a), 31 N.J.R. 3117(a).

Rewrote the section.

Amended by R.2005 d.120, effective April 18, 2005.
See: 36 N.LR. 4633(a), 37 N.LR. 1203(a).

In (a), substituted “certificate™ for “registration”; in (b}, substituted
“biennial period” for “two calendar years” preceding “preceding
application” and substituted “certificate” for “registration” and “license”™
in the first and second sentences respectively in the introductory
paragraph; in (c), substiuted “certificate” for “license” in 3; .in (g),
substituted “certificate” for “registration”.

Recodified from N.J.A.C. 13:35-9.17 and amended by R.2010 d.101,

completion from the provider; effective June 21, 2010. :
See: 41 N.JR. 2617(a), 42 NJ.R. 1216(a).
3. For completion of graduate course work: an official Rewrote the section.
transcript;
Supp. 6-21-10 35-78.2 :
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