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13:44J-13.5

iv. The total acreage of cemetery which is devel-
oped;

v. The total acreage of the cemetery which is de-
veloped but not sold;

vi. The total acreage of the cemetery which is un-
developed; and

vii.. A copy of the resolution of merger or consol-
idation approved by a majority of the board of trustees or
directors of each cemetery company, and by a majority
of lot owners of each cemetery company voting at a lot
owners meeting for which adequate notice was given;

5. A proposal for the continved administration of the
Maintenance and Preservation Fund; and

6. An application fee as set forth in N.J.A.C. 13:44}-
3.1(a)liv(3).

(c) The Board may request additional information from the
cemetery company regarding the application for merger or
consolidation.

Amended R.2000 d.487, effective December 4, 2000,
See: 32 N.LR. 3261(a), 32 N.L.R. 4265(a).

Rewrote the section.
Amended by R.2003 d.399, effective Qctober 6, 2003.
See: 35 N.IR. 504(a), 35 N.J.R. 4726(a).

In (b), added 6.

13:44J-13.4 Application for sale of cemetery lands

(a) No cemetery company shall sell land dedicated for
cemetery purposes or grant an easement of such land without
prior Board approval.

(b} A cemetery company which wishes to sell any land
dedicated to cemetery purposes shall submit to the Board:

1. A statement by the board of trustees or directors
setting forth the size of the parcel te be sold, whether the
parcel has been developed for cemetery use, the total acres
of cemetery property prior to the sale, and the total acres of
developed cemetery property prior to the sale;

2. A statement by the board of trustees or directors that
the land is not necessary or suitable for interment purposes;

3. A statement by the board of trustees or directors that
there are no interments within the lands requested to be
sold;

4. A statement by the board of trustees or directors that
when a deed is drawn for the land it will include a pro-
hibitien against using the land for any activity in which a
cemetery comparny is prohibited from engaging by N.J.S.A.
45:27-16;

5. A statement by the board of trustees or directors that
at least 15 percent of the proceeds of the sale of the land
will be paid into the Maintenance and Preservation Fund of
the cemetery and the use 10 which the remaining proceeds
will be put;
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6. A resolution in favor of the sale which is approved
by a majority of the board of trustees or directors;

7. A certified statement by the board of trustees or
directors and the officers of the cemetery company at-
testing whether or not any of them has a direct or indirect
interest in the purchasing entity;

8. A certified statement by the purchasing entity, its
officers, and its stockholders having a 20 percent or more
share of issued voting stock or a 20 percent or more share
of a partnership, attesting whether any of them has a direct
or indirect interest in the cemetery company; and

9. An appraisal of the property by a licensed real estate
appraiser having no interest in either the cemetery com-
pany or the purchasing entity, If either the cemetery com-
pany or the purchasing entity or the principals of either has
an interest in the other, two independent appraisals shall be
submitted; and

10. An application fee as set forth in N.J.A.C. 13:44)-
3.1(aNiv(2).

(c) The Board may request additional information from the
cemetery company regarding the application for sale of ceme-
tery lands.

(d) Applicants for an easement shall submit:

1. A description of the easement and the party to whom
the easement will be granted;

2. Reason for the easement;
3. Payment to the cemetery company, if any; and

4. An application fee as set forth in N.J.A.C. 13:44]-
3.1(a)liv(2).

(e) The Board may request additional information from the
cemetery company regarding the application for granting an
easement.

(f) A committee of the Board may visit a cemetery which
has submitted an application pursuant to this section to verify
that the land to be sold is not necessary or suitable for
interment purposes.

Amended R.2000 d.487, effective December 4, 2000.
See: 32 N.JR. 3261(a), 32 N.J.R. 4265(a).
Rewrote the section,
Amended by R.2003 d.399, effective October 6, 2003.
See: 35 N.IR. 504(a), 35 N.J.R. 4726(a).
In (b), added 10; in (d), added 4.
Amended by R.2006 d.203, effective June 5, 2006,
See: 37 N.J.R. 4877(a), 38 N.I.R. 2502(a).
In (a), inserted “dedicated for cemetery purposes” and “of such land™;
and substituted “N.LS.A. 45:27-16” for “N.J.S.A. 8A:5-3” in (bM.

13:44J-13.5 Application for enlargement of cemetery
area by purchase

(a) A cemetery company shall not purchase land to enlarge
the cemetery area without prior approval of the Board.
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(b) A cemetery company which wishes to purchase land
and dedicate that land for cemetery purposes shall submit to
the Board:

. A statement by the board of trustees or directors that
the total area of the cemetery, after the new land is added,
will not exceed the statutory limits set forth in N.J.S.A.
45:27-25, unless in the latter case the municipality has
waived the limit;

2. A copy of the contract for the purchase of the
property, which shall include the purchase price, a survey
map, the method of payment, the interest rate if any, the
size of the parcel to be purchased, and an appraisal by a
licensed real estate appraiser; and

3. A copy of the resolution of consent by the mu-
nicipality where the cemetery is located, as required by
N.J.S.A. 45:27-25; and

4, An application fee as set forth in N.JLAC. 13:44)-
3.1(a)tiv(6).

(¢) The Board may request additional information from the
cemetery company regarding the application for enlargement
of cemetery lands by purchase.

Recodified from N.J.A.C. 13:44J-13.6 and amended by R.2000 d.487,
effective December 4, 2000,
See: 32 NJ.R. 3261(a), 32 N.J.R. 4265(a).
Rewrote the section. Former N.JLA.C. 13:44J-13.5, Application for
removal of unsightly monumentation, repealed.
Amended by R.2003 d.399, effective October 6, 2003,
See: 35 NJ.R. 504(a), 35 N.J.R. 4726(a).
In (b), added 4.
Amended by R.2006 d.203, effective June 5, 2006,
See: 37 N.LR. 4877(a), 38 N.JR. 2502(a).
Substituted “N.J.S.A. 45:27-25" for “N.J.S.A. BA:6-1 and 8A:6-6" in
(b)1 and “N.J.S.A. 45:27-25" for“N.J.S.A. 8A:6-5” in (b)3.

13:44J-13.6  Application to lease or license cemetery
lands

(a) A cemetery company shall not lease or license ceme-
tery lands to another organization or entity without prior
approval of the Board.

(b) An application to lease or license cemetery lands pur-
suant to N.J.S.A. 45:27-34 shall include:

1. A certified statement by the board of trustees or
directors that the lands to be leased will not be plotted for
burial lots or, if already plotted, that burial lots therein will
not be sold for burial purposes or otherwise used for cem-
etery purposes during the term of the lease;

2. A certified statement by the board of trustees or
directors that 15 percent of the proceeds of the lease will be
deposited into the Maintenance and Preservation Fund,;

3. A statement by the prospective lessee that it does not
engage, directly or indirectly, in an activity that a cemetery
company is prohibited from engaging in pursuant to
N.JS.A.45:27-16;

Supp. 5-17-10
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4. A certified statement by the prospective lessee de-
scribing the expected use to be made of the portion of land;

- 5. A copy of the lcase;

6. A statement by the board of trustees or directors that
the proceeds of the lease will be used to pay the debts and
liabilities of the cemetery company, to improve the ceme-
tery, or both; and

7. An application fee as set forth in N.J.A.C. 13:44]-
3.1(a)1iv(7).

(c) The Board may request additional information from the
cemetery company regarding the application to lease or li-
cense unused cemetery lands.

Recodified from N.JA.C. 13:44)-13.7 and amended by R.2000 d.487,

effective December 4, 2000.

See: 32 N.JR. 3261(a), 32 N.J.R. 4265(a).

Rewrote the section. Former N.J.A.C. 13:44)-13.6, Application for
enlargement of cemetery area by purchase, recodified to NJA.C.
13:44)-13.5.

Amended by R.2003 d.399, effective October 6, 2003,
See: 35 N.J.R. 504(a), 35 N.J.R. 4726(2).

In (b), added 8.

Amended by R.2006 d.203, effective June 3, 2006.
See: 37 N.LR. 4877(a), 38 N.I.LR. 2502(a).

Section was “Application to lease or license vnused cemetery lands to
a nonprofit, religious, educational or charitable organization”, Deleted
“vunused” preceding “cemetery lands™ in (a) and (b); in (a), substituted
“another organization or entity” for “a nonprofit, religious, educational
or charitable organization” and deleted the last sentence; in the intro-
ductory paragraph of (b), deleted “to a nonprofit, religious, educational
or charitable organization”, substituted “NJ.S.A. 45:27-34" for
"N.JS.A, 8BA:6-127, substituted “during the term of the lease™ for “for
two years following the meeting of the board of trustees or directors
approving the application” in (b)1, deleted former (b)2 and (b)3, inserted
present (b)2, recodified (b)4 as (b)3, deleted (b)5 and recodified (b)6
through (b)8 as (b)4 through {b)6.

Amended by R.2010 d.035, effective May 17, 2010.
See: 41 N.JLR. 3029(a), 42 NJR. 941(a).

Added new (b)2; and recodified former (b)2 through (b)6 as (b)3

through (b}7.

13:44J-13.7 Application for for-profit management
certificate of authority

(a) A for-profit entity that managed or operated a cemetery
company or companies prior to January 14, 2004, that seeks
to continue to manage or operate the same cemetery company
or companies shall file with the Board the following:

1. Proof that the for-profit entity managed or operated a
cemetery prior to January 14, 2004;

2. The management contract the entity has entered into
with the cemetery. Such contracts shall be considered
proprietary commercial information purswant to N.J.S.A,
47:1A-1 et seq.;

3. A completed certificate of authority application;
4. A completed information sheet;

5. An application fee, as set forth in N.JLA.C. 13:44]-
3.1(a)liv(1), made payable to the New Jersey Cemetery
Board; and

Next Page is 44J-16.1
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6. A copy of articles of incorporation and/or charter,
and bylaws, if the entity is incorporated.

{b) A for-profit management entity that did not manage or
operate a cemetery company prior to January 14, 2004 and
which seeks to provide management services for a cemetery
company shall apply for a for-profit management services
certificate of authority by submitting the following:

1. The management services contract the entity has
entered into with the cemetery. Such contracts shall be
considered proprietary commercial information pursuant to
N.JS.A. 47:1A-1 et seq.;

2. A completed certificate of authority application,
which shall include the information the Board needs to
determine:

1. The applicant’s fitness and ability to perform
proposed services;

ii. The applicant’s fitness and ability to conform to
N.J.S.A. 45:27-1 et seq. and this chapter; and

iii. The applicant’s fitness and ability to comply with
health protection rules of the New Jersey Department of
Health and Senior Services, the New Jersey Department
of Environmental Protection, ot a local health authority;

3. A completed information sheet;

4. An application fee as set forth in N.J.A.C. 13:44]-
3.1(a)1iv(1), made payable to the New Jersey Cemetery
Board; and

5. If the entity is incorporated, a copy of articles of
incorporation and/or charter, and bylaws.

(c) For purposes of this rule, an entity that only provides
sales services for a cemetery company shall not be considered
as providing management services for a cemetery company
and shall not be required to obtain a certificate of authority,

(d) A for-profit entity shall hold one certificate of author-
ity, regardless of the number of cemeteries for which the
entity provides management services,

(e) Ifthe holder of a for-profit management and operation
certificate of authority enters into a contract to provide
management and operation services for a new cemetery
company, it shall submit the contract to provide such services

Next Page is 44J-17
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to the Board. Such contracts shall be considered proprietary
commercial information pursuant to N.J.S.A. 47:1A-1 et seq.

(D A holder of a for-profit management services certifi-
cate of authority seeking to provide management services for
a cemetery company that is not currently receiving manage-
ment services from the holder of the certificate shall apply to
the Board for approval to provide such services by submitting
the management contract the entity has entered into with the
cemetery. Such contracts shall be considered proprietary
commercial information pursuant to N.J.S.A. 47:1A-1 et seq.

(g) A holder of a for-profit management services certifi-
cate of authority or a for-profit management and operation
certificate of authority shall notify the Board if it ends a
management relationship with any cemetery company with
which it has contracted.

(h) If the holder of a for-profit management services
certificate of authority or a for-profit management and oper-
ation certificate of authority ends its management relationship
with every cemetery company it has contracted with, the
certificate of authority shall expire and the company shall
submit the expired certificate of authority to the Board. A
company whose certificate of authority has expired shall not
provide management services for a cemetery company until it
has obtained a new for-profit management certificate of
authority pursuant to (b} above.

New Rule, R.2000 d.487, effective December 4, 2000.
See: 32 N.J.R. 3261(a), 32 N.JR. 4265(a).
Former N.J.A.C, 13:44]J-13.7, Application to lease or license unused
cemetery lands, recodified as N.J.A.C. 13:44J-13.6.
Amended by R.2003 d.399, effective October 6, 2003.
See: 35 N.JR. 504(a), 35 N.LR. 4726(a).
In (b), added 5.
Repealed by R 2006 d.203, effective June 5, 2006,
See: 37 N.JR. 4877(a), 38 N.J.R. 2502(a).
Section was “Leasing unused cemetery lands to a for-profit entity™,
New Rule, R.2010 d.041, effective May 17, 2010.
See: 41 NJ.R. 3027(a), 42 N.J.R. 939(c).

13:44J-13.8 (Reserved)

Amended by R.1995 d.581, effective November 6, 1995.

See: 27 N.JR. 3122(a), 27 N.J.R. 4437(a).

Recodified to N.J.A.C. 13:44]-14.1 and 13:44J-14.2 by R.2000 d.487,
effective December 4, 2000.

See: 32 N.JR. 3261(a), 32 N.J.R. 4265(a).
Section was “Applications for bulk sales of interment spaces”.

13:44J-13.9 (Reserved)
Repealed by R.2000 d.487, effective December 4, 2000.
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13:44J-14.1

See: 32 N.JLR 3261(a), 32 N.LR. 4265(a).
Section was “Standards for approving or disapproving applications™.

13:44J-13.10 (Reserved)

Amended by R.1995 d.581, effective November 6, 1995,
See: 27 NUJR. 3122(a), 27 N.J.R. 4437(a).
Repealed by R.2000 d.487, effective December 4, 2000,
See: 32 NJR. 3261(a), 32 N.IL.R. 4265(a).

Section was “Provisions applicable to all applications™.

SUBCHAPTER 14. SALES OF INTERMENT SPACES
13:44J-14.1 Applications for bulk sales of interment
spaces or niches

(a) No bulk sales made by a cemetery company shall be-
come effective until approved by the Board.

(b) No cemetery company shall sell 17 or more interment
spaces or niches, in one or more transactions, to a member-
ship or religious corporation or unincorporated association or
society without prior Board approval.

(c) The Executive Director of the Board is authorized to
grant approval for sales pursuant to (a) above. The Board
shall be notified that such approval has been granted at the
next regularly scheduled meeting.

{d) An application for approval of a bulk sale shall include
the following:

1. A copy of the contract of sale, which shall include
the names of the parties, the number of interment spaces or
niches to be sold, the location of each, and the sales price;

2. A statement by the cemetery company that:
i.  The transaction conforms to N.J.8. A. 45:27-32;

ii. The cemetery company will deposit into its
Maintenance and Preservation Fund at least 15 percent
of the current retail gross sales price of comparable
graves or at least 10 percent of the current retail gross
sale price of comparable crypts or niches as payments
are received;

iii. The cemetery company is aware that, if the
purchaser resells or transfers an interment space or niche
in the future, at least 15 percent of the current retail
gross sales price of comparable interment spaces or
niches must be deposited into the Maintenance and
Preservation Fund of the cemetery company, and that a
credit shall be given for any money previously paid into
the Maintenance and Preservation Fund in connection
with the interment space or niche; and

iv. The cemetery company is selling the interment
spaces or niches in good faith and does not have any
knowledge of any intent to resell on the part of the
purchaser which would violate N.J.S.A. 45:27-32;
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3. A certified statement by an officer of the member-
ship or religious corporation or unincorporated association
or society which provides interment spaces or niches solely
for its members and their families that:

i.  The purchaser is a membership corporation or
religious corporation or society, or an unincorporated
association or society;

ii. The purchaser will purchase the spaces pursuant
to N.JS. A 45:27-32;

iii. The purchaser will resell or give the interment
spaces or niches, or the right to use the interment spaces
or niches, purchased in this bulk sale only to members,
and the spaces will be provided solely for members and
their families;

iv. If the purchaser transfers or resells any interment
space or niche in the future, it will transmit to the
cemetery for deposit into the Maintenance and Preserva-
tion Fund of the cemetery company at least 15 percent of
the current retail gross sales price of comparable inter-
ment spaces or niches and that the purchaser shall
receive a credit for any money previously paid into the
Maintenance and Preservation Fund in connection with
the interment space or niche;

v.  The purchaser is purchasing the interment spaces
or niches in good faith and does not have any intent to
resell which would violate N.J.S.A. 45:27-32;

vi. The purchaser shall send to the cemetery com-
pany the name and address of individuals who have the
right of interment in an interment space and their next of
kin;

vii. The purchaser shall notify the cemetery company
when it sells, gives or assigns interment spaces and
niches; and

viii. The purchaser shall designate in writing to the
cemetery company an agent who has authority to con-
sent to burials in interment spaces or niches owned by it
or a change in the agent.

4. A copy of the cemetery company’s price list; and

5. An application fee as set forth in N.J.A.C. 13:44]-
3.1(a)liv(8).

(e) The Board may request additional information from the
cemetery company regarding the application for the sale of
spaces.

Recodified from N.J.A.C. 13:44]-13 8(a) and amended by R.2000 d.487,
cffective December 4, 2000,

See: 32 NLIR. 3261(a}, 32 N.J.R. 4265(a).
Rewrote the section.

Amended by R.2003 d.399, effective October 6, 2003.

See: 35 N.J.R. 504(a), 35 N.J.R. 4726(a).
In (d), added 4.

Amended by R.2006 d.203, effective June 5, 2006.

See: 37N.IR, 4877(2), 38 N.JL.R. 2502(a).
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Section was “Applications for bulk sales of interment spaces™.
Rewrote (b} and (d).
Amended by R.2008 d.258, effective September 2, 2008.
See: 39 NIR. 4548(a), 40 N.L.R. 5049(a).

In (d)3v, deleted “and” from the end; and added (d)3vii and (d)3viii.

13:44J-14.2 Sales to a membership or religious
corporation or unincorporated association
or society which provides interment spaces
or niches solely for its members and their
families

(a) A membership or religious corporation or an unincor-
porated association or society, which wishes to sell interment
spaces or niches to another membership corporation or reli-
gious corporation or society, or to an unincorporated asso-
ciation or society pursuant to N.J.S.A. 45:27-32, must receive
Board approval prior to the sale.

(b) The Executive Director is authorized to grant approval
for sales pursuant to (a) above. The Board shall be notified
that such approval has been granted at the next meeting,

(c) An application for sale of the interment spaces or
niches shall include the following:

1. A copy of the contract of sale, which shall include
the names of the parties, the number of interment spaces or
niches to be sold, the location of each, and the sales price;

2. A certified statement by an officer of the selling or-
ganization that:

i.  The organization is a membership corporation or
religious corporation or society, or an unincorporated
association or society;

ii. The organization will sell the spaces pursuant to
N.J.S.A. 45:27-32;

iii. The organization is aware that at least 15 percent
of the current retail gross sales price of comparable
graves or at least 10 percent of the current gross sale
price of comparable crypts or niches will be deposited
into the Maintenance and Preservation Fund of the cem-
etery company, and the name of the party making such
deposit; and

iv. The organization is selling the interment spaces
or niches in good faith and does not have any knowledge
of any intent to resell on the part of the purchaser which
would violate N.J.S.A. 45:27-32;

3. A certified statement by the officer of the purchasing
organization that:

i.  The organization is a membership corporation or
religious corporation or soctety, or an unincorporated
association or society;

ii. The organization will purchase the spaces pur-
suant to N.J.S A, 45:27-32;

Supp. 9-2-08 443-18

iii. The organization will resell or give the interment
spaces or niches, or the right to use the interment spaces
or niches, only to its members, and that the spaces or
niches will be provided solely for members and their
families;

iv. If the purchaser transfers or resells an interment
space or niche, the organization will transmit to the
cemetery company for deposit into the Maintenance and
Preservation Fund of the cemetery company at least 15
percent of the curent retail gross sales price of com-
parable interment spaces or niches but the purchaser
shall receive a credit for any money previously paid into
the Maintenance and Preservation Fund in connection
with the interment space or niche;

v. The organization is purchasing the interment
spaces or niches in good faith and does not have any
intent to resell which would violate N.J.S.A. 45:27-32;

vi. The purchaser shall forward to the cemetery
company the name and address of individuals who have
the right of interment space and their next of kin;

vii. The purchaser shall notify the cemetery company
when it sells, gives or assigns interment spaces and
niches; and

viii. The purchaser shall designate in writing to the
cemetery company an agent who has authority to con-
sent to burials in interment spaces or niches owned by it
or a change in the agent;

4. A statement by the cemetery company that:

i. It is aware that an amount equal to at least 15
percent of the current retail gross sales price of compar-
able graves or at least 10 percent of the current gross
sales price of comparable crypts or niches must be
deposited into the Maintenance and Preservation Fund of
the cemetery company when a membership or religious
organization resells its interment spaces or niches in bulk
to another membership or religious organization, except
that a credit shall be given for any amount previously
paid into the Maintenance and Preservation Fund in con-
nection with each particular interment space or niche;

it. It is aware that, if the purchasing organization
resells or transfers an interment space or niche to a mem-
ber, at least 15 percent of the current retail gross sales
price of comparable graves, crypts or niches shall be
deposited into the Maintenance and Preservation Fund of
the cemetery company, less a credit for any money pre-
viously paid into the Maintenance and Preservation Fund
in connection with that interment space or niche; and

iii. To the best of its knowledge, the transaction is
being undertaken in good faith, and neither the selling
organization, nor the purchasing organization has an
intent to resell which would vielate N.J.S.A. 45:27-32;
and

R
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5. An application fee as set forth in N.J.A.C. 13:44]-
3.1(a)1iv(8).

(d) The Board may request additional information from the
selling organization, purchasing organization or cemetery
company regarding the application for sale to a membership,
religious corporation, seciety or unincorporated association or
society which provides interment spaces or niches solely for
its members and their families.

Recodified from N.J.A.C. 13:44]-13.8(b} and amended by R.2000 d.487,

effective December 4, 2000,

See: 32 NLJR. 3261(a), 32 N.LR. 4265(a).

Rewrote the section,

Amended by R.2003 d.399, effactive October 6, 2003.
See: 35 N.J.R. 504(a), 35 N.L.R. 4726(a).

In (c), added 5.

Amended by R.2006 d.203, effective June 5, 2006,
See: 37 N.J.R. 4877(a), 38 NJR. 2502(a).

Section was “Sales to a membership corporation, religious corpora-
tion, saciety or unincorporated association or society which provides in-
terment spaces solely for its members and their families”. In (a), deleted
“corporation,” following “membership” and *, society™ following “reli-
gious corporation”, inserted “or niches” following “spaces” and sub-
stituted “N.J.S.A. 45:27-32,” for “N.J.S.A. 8A:9-7"; rewrote (c); and
inserted “or niches” following “spaces” in (d).

Amended by R.2008 d.258, effective September 2, 2008.
See: 39 NLI.R. 4548(a), 40 N.LR. 5049(a).
In {¢)3v, deleted “and” from the end; and added (¢)3vii and (¢)3viii.

13:44J-14.3 Pre-construction sales of mausoleum space

(a) For the purposes of this section, the following words
and terms shall have the following meanings, unless the con-
text clearly indicates otherwise.

“Complete construction” means that all requirements for
entombment in the mausoleum have been met.

“Construction costs” means the costs directly associated
with the building project, such as:

Architect fees;

City, county and State permit fees;
Contractor fees;

Soil testing;

Landscaping,

Furniture and fixtures;

Engineering;
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Site plan development; and

9, Installation of utility lines and other expenses of a
similar nature that are necessary to complete construction
of the mausoleum.

“Pre-construction sale” means the sale, assignment or res-
ervation of mausoleum space to a consumer for monetary
consideration, prior to the time that the mausoleum space is
available for entombment,

(b) A cemetery company may offer for sale space in a
mausoleum that has not been constructed.
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(c) Any cemetery company that offers mausoleum space in
a pre-construction sale must complete construction of the
mausoleum within four years from the date of the first pre-
construction sale, except as permitted pursuant to () below.

{d) Within 30 days of the first pre-construction sale, a
cemetery company shall inform the Board in writing of the
date of the first sale and shall post notification of the date of
the first sale in its office or, if the cemetery company has no
office, at the construction site.

(e) A cemetery company may apply to the Board for a one
year extension of the four-year deadline for completion. The
Board may grant the extension if it deems the cemetery com-
pany to be actively engaged in constructing the mausoleumn
and determines that delays in the completion of the mauso-
leum are not due to any misconduct of the cemetery com-
pany. An application for an extension shall be filed at least
120 days prior to the end of the four-year period and shall
include:

1. The date of the first pre-construction sale;

2. The reasons the cemetery company was unable to
complete construction within the four-year deadline;

3. Any documents that establish the reasons why the
cemetery company was unable to complete construction;

4. The number of human remains temporarily en-
tombed pending completion of construction; and

5. The number of anticipated spaces in each mauso-
leum under construction and the number of sold spaces in
each mausoleum.

(f) If a cemetery company enters into a contract with
another entity for the sale of spaces in a mausoleum that will
be sold in a pre-construction sale, the cemetery company shall
ensure that the contract contains a provision that requires the
other entity to indemnify the cemetery company, to the extent
of the amount the other entity received in conjunction with
the sale, for any refunds made to consumers pursuant to (h)
and (i) below.

(g) A cemetery company that has been granted a one-year
extension pursuant to (e) above, and that has not completed
the construction of the mausoleum within that one-year pe-
riod, shall apply to the Board for another one year extension
pursuant to () above. An application for an extension shall
be filed at least 120 days prior to the end of the one-year
extension granted pursuant to (e) above. The Board may ap-
prove such an extension with conditions or restrictions.

(h) A cemetery company that is granted an extension pur-
suant to (g) above shall make a full refund of the monies paid
to any pre-construction purchaser within 30 days of receiving
a written request for refund from the purchaser or his or her
authorized representative.
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(i) If construction is not completed as required by (c)
above and an extension has not been granted pursuant to (e)
or (h) above, the cemetery company shall cease selling pre-
construction spaces and shall make a full refund of the mon-
ies paid to every consumer who has purchased a space.

(j) A sales contract for a pre-construction mausoleum
space must disclose:

1. That the sale is for mausoleum space that has not yet
been constructed and is not available for interments at the
time of the sale;

2. The projected date the cemetery company will com-
plete construction; and

3. The fact that the cemetery company is allowed to
apply to the Board for permission to extend the date of
completion beyond four years from the date of the first pre-
construction sale and that a purchaser has the right to a full
refund if the cemetery company does not complete con-
struction within five years from the date of the first pre-
construction sale.

(k) The purchaser of a pre-construction mausoleum space
shall initial the disclosures in the sales contract required by (j)
above.

(/) A cemetery company that offers mausoleum space in a
pre-construction sale must place na less than 45 percent of the
purchase price in a ledgered account and use the funds in this
account for deposits to the Maintenance and Preservation
Fund, deposits to the building fund, construction costs or
refunds. Funds remaining in this account upon the completion
of construction shall revert to the cemetery company.

(m) The requirements of (a) through (/) above shall apply
to all pre-construction sales made after October 15, 2007.

New Rule, R.2007 d.323, effective October 15, 2007.
See: 38 NJ.R. 4170(a), 39 N.J.R. 4406(a).

Section was “Reserved”.
Amended by R.2010 d.041, effeciive May 17, 2010.
See: 41 N.LR. 3027(a), 42 N.JR. 939(c).

In (h), inserted “written™.

13:44J-14.4 Reclamation of interment spaces or niches
owned by membership or religious
corporations, societies or unincorporated
associations

(a) A cemetery company may reclaim by repurchase any
interment spaces or niches owned by a membership or reli-
gious corporation, society or unincorporated associjation, if no
interment has been made in the interment spaces, or inurn-
ment in niches, sought to be reclaimed, and if the corporation,
society or association:

1. Sells, gives or assigns interment spaces or niches to
individuals who are not its members, or the interment
spaces or niches are not intended for the use of its members
and their families;
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2. Fails to provide the cemetery company notification
when it selis, gives or assigns interment spaces or niches;

3. Does not designate in writing to the cemetery com-
pany an agent who has authority to consent to burials in
interment spaces or niches owned by it or a change in the
agent; or

4. Fails to make payments into the Maintenance and
Preservation Fund required by N.J.S.A. 45:27-13.

(b) A cemetery company that intends to reclaim interment
spaces or niches owned by a membership or religious corpo-
ration, society or unincorporated association pursuant to (a)
above shall, prior to reclamation, send a letter by certified
mail, return receipt requested, and by regular mail to the
corporation, socicty or association at the address listed in the
cemetery company’s records which informs the corporation,
society or association of the cemetery company’s intention to
reclaim, and of the actions or omissions listed in (a) above
that the corporation, society or association is alleged to have
committed. A copy of the cemetery company’s letter shall be
sent to the Board, In its letter, the cemetery company shall
also inform the corporation, society or association that it has
90 days to respond to or correct the alleged acts or omissions
and that it must copy the Board with its writien response.

{c) The corporation, society or association shall have 90
days to correct the acts or omissions alleged by the cemetery
company, or to contend that it has not commitied the alleged
acts or omissions,

(d) If the cemetery company and the corporation, society
or association agree that an act or omission has been cor-
rected, the cemetery company shall notify the Board.

(e) If the cemetery company and the corporation, society
or association cannot agree that an act or omission has been
corrected, or if the corporation, society or association does
not respond to the cemetery company’s letter, the cemetery
company shall apply to the Board for approval before re-
claiming the interment spaces or niches owned by the
corporation, society or association. An applicant for approval
shall submit to the Board:

1. A completed application for reclamation form;

2. A copy of all correspondence sent by the cemetery
company to, and received from the corporation, society or
association; and

3. The application fee set forth in N.J.A.C, 13:44)-
3.1(a)liv(10),

(f) A cemetery company that has been granted approval to
reclaim interment spaces or niches pursuant to (e¢) above shall
reimburse to the corporation, society or association the pur-
chase price originally paid to the cemetery company for the
interment spaces or niches, either upon reclamation or when
the interment spaces or niches are resold by the cemetery
company.
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(2) The proceeds from the resale of a reclaimed interment
space or niche shall be the resale price less the amount reim-
bursed to the corporation, society or association. The profits
of the resale of a reclaimed interment space or niche shall be
the proceeds less an administrative cost of up to 25 percent of
the proceeds. The profits of the resale of a reclaimed inter-
ment space or niche shall be deposited in the Maintenance
and Preservation Fund.

New Rule, R.2008 d.258, effective September 2, 2008,
See: 39 N.LR. 4548(a), 40 N.J.R. 5049(a).

13:44J-14.5 Sale of 17 or more interment spaces or
niches to a person other than a membership
or religious corporation or unincorporated
association or society

(a) A cemetery company that sells 17 or more interment
spaces ot niches in one or more transactions to a person other
than a membership or religious corporation or unincorporated
association or society shall have that person sign an affidavit
substantially similar to that found in subchapter Appendix A,
incorporated herein by reference, which states that the person
purchasing the interment spaces or niches is not purchasing
for the purpose of resale. The cemetery company shall submit
the affidavit to the Board within one week of the completion
of the sale.

{b) A cemetery company that sells 17 or more interment
spaces or niches in one or more transactions to a person other
than a membership or religious corporation ot unincorporated
association or society shall sign an affidavit that is substan-
tially similar to that found in subchapter Appendix B, incor-
porated herein by reference, which states that it does not be-
lieve that the sale to that person is for the purposes of resale.
The cemetery company shall submit the affidavit to the Board
within one week of the completion of the sale.

New Rule, R.2007 d.140, effective May 7, 2007.
See: 38 N.LR. 3746(a), 39 N.J.R. 1762(a).

APPENDIX A

I certify that ], , am purchasing

{Purchaser’s name)
interment spaces

{Number of spaces or niches)
or niches from

(Name of Cemetery Company selling the spaces or niches)
for the use of those whom I may designate without remuner-
ation or compensation to me in any form. I understand that
resale of interment spaces or niches is prohibited by N.J.S.A,
45:27-32.

I certify that the foregoing statements made by me are true.

I am aware that if any of the foregoing statements made by
me are willfully false, I am subject to punishment.

Purchaser’s signature

44321

New Rule, R.20067 d.140, effective May 7, 2007.
See: 38 N.LR. 3746(a), 39 N.JLR. 1762(a).

APPENDIX B
certifies
{Name of Cemetery Company selling spaces or niches)
that it has no reason to believe that is

{Name of purchaser)

purchasing interment spaces

{Number of spaces or niches})
or niches for the purpose of reselling any of those interment
spaces or niches.
certifies that
(Name of Cemetery Company selling spaces or niches)
it has informed that
(Name of purchaser)
purchasing interment spaces or niches for resale is prohibited
by N.J.S.A. 45:27-32,

certifies that
(Name of Cemetery Company selling spaces or niches)
the foregoing statements are true.

is aware

(Name of Cemetery Company selling spaces or niches)
that if any of the foregoing statements made by it are willfully
false, it will be subject to disciplinary action.

Cemetery Company’s authorized signature

New Rule, R.2007 d.140, effective May 7, 2007,
See: 38 N.LR. 3746(a), 39 N.J.R. 1762(a).

SUBCHAPTER 15. REMOVAL OF MONUMENTATION
13:44J-15.1 Removal of unauthorized memorial,
embellishment or impediment

(2) A cemetery company may remove any memotrial, em-
bellishment or impediment that:

1. Has not been authorized by the cemetery company;
or

2. Has been altered from the original design that was
authorized by the cemetery company.

(b) A cemetery company may recover the cost of removing
a memorial, embellishment or impediment, pursvant to (a)
above.

(¢) A cemetery company shall store a removed memorial,
embellishment or impediment in a secure manner. The ceme-
tery company may dispose of the memorial, embellishment or
impediment one year after a removal if’

1. The owner of the interment space or niche has not
taken possession of the memorial, embellishment or imped-
iment; and
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2. The cemetery company notifies the Board in writing
at least 90 days prior to the disposal.

Repeal and New Rule, R.2006 d.203, effective June 5, 2006.
See: 37 N.JLR. 4877(a), 38 N.L.R. 2502(a).

Section was “Removal of unauthorized monumentation”.
Amended by R.2010 d.092, effective June 21, 2010.
See: 41 N.LR. 4184(a), 42 NJ.R. 1238(a).

Section was “Removal of unauthorized monumentation”. In (b),
substituted “a memorial, embellishment or impediment,” for “monumen-
tation™,

13:44J-15.2 Removal of unsafe memorial,
embellishment or impediment

(a) A cemetery company may remove any authorized me-
morial, embellishment or impediment that is not safe.

(b) A cemetery company that wishes to remove an unsafe
memotial, embellishment or impediment shall:

1. Take pictures of the unsafe memorial, embellishment
or impediment prior to moving and maintain these photo-
graphs as part of its records; and

2. Within 30 days of the removal, notify the owner by
certified letter, return receipt requested that an unsafe
memorial, embellishment or impediment has been moved.
Such notification shall state that the owner has the right to
apply to the Board within six months of the notification for
appropriate relief, such as re-installation of the memorial,
embellishment or impediment.

{c) A cemetery company shall store a removed memorial,
embellishment or impediment in a secure manner. The ceme-
tery company may dispose of the memorial, embellishment or
impediment one year after a removal if:

1. The owner of the interment space or niche has not
taken possession of the memorial, embellishment or imped-
iment; and

2. The cemetery company notifies the Board in writing
at least 90 days prior to the disposal.

Amended by R.2003 d.399, effective October 6, 2003.
See: 35 NJLR. 504(a), 35 N.JR. 4726(a).

In (c), added “and an application fee as set forth in N.J.A.C. 13:44])-
3.1{a)1v(4)” at the end of the second sentence,

Recodified from N.J.A.C. 13:44J-15.3 and amended by R.2006 d.203,

effective June 5, 2006.

See: 37 N.J.R. 4877(a), 38 N.LR. 2502(a).

Section was “Removal of dangerous monumentation”. Substituted
“any authorized memorial, embellishment or impediment that is not
safe” for “a dangerous monumentation. The cemetery company may
place the monumentation on the interment space unless such placement
would pose a danger” in (a); substituted “unsafe” for “dangerous” in (b}
and (b} and rewrote (b)2; deleted former (c) through (e); and inserted
present (¢). Former N.J.A.C. 13:44J-15.2, “Application for remaval of
monumentation”, was repealed.

Amended by R.2010 d.092, effective June 21, 2010,
See: 41 NLIR. 4184{a}), 42 N.J.R. 1238(a).
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Section was “Removal of unsafe monumentation”. In the introductory
paragraph of (b) and in (b)2, inserted “an” preceding “unsafe™; in the in-
troductory paragraph of (b), and in (b)1 and (b)2, substituted “memeorial,
embellishment or impediment,” for “monumentation™; and in (b)2, sub-
stituted “re-installation of the memorial, embellishment or impediment”
for “restoration of monumentation”.

13:44J-15.3 Removal of a memorial for renovation

(a) A cemetery company shall not remove a memorial
from an interment space or niche in order to perform renova-
tions of cemetery grounds without Board approval.

(b} A cemetery company that wishes to remove memorials
for renovation of cemetery grounds shall submit to the Board:

1. A statement from the cemetery company indicating
that it will notify the affected interment space or niche
owner of the proposed renavations 30 days prior to the
commencement of the renovations;

2. A description of the renovations that would be per-
formed and a list of the memorials that would be removed:;
and

3. An application fee as set forth in NJA.C. 13:44]J-
3.1(2)11v(5).

{c) A cemetery company that has been granted approval to
remove memorials for renovation of cemetery grounds shalil
notify affected interment space or niche owners 30 days prior
to the commencement of renovations. Publication in a local
newspaper circniating in the county in which the interment
space or niche is located and posting on the grounds of the
cemetery company shall constitute sufficient notice.

(d) A cemetery company need not apply for approval for
removal of a memorial for renovation when:

1. The removal is performed pursuant to a request from
an interment space or niche owner for repair or improve-
ments; or

2. The removal is performed in response to vandalism,
damage by weather or damage caused by other acts of God.

(¢) A cemetery company may temporarily remove memo-
rials from interment spaces or niches in order to provide ac-
cess for equipment and personnel to perform openings and
general debris clean-up without the approval of the Board.
Memorials that have been removed pursuant to this subsec-
tion shall be restored as soon as the opening or clean-up has
been completed, but in no case shall a removal last longer
than six months.

New Rule, R.2006 d.203, effective June 5, 2006.
See: 37 N.JL.R. 4877(a), 38 N.I.R. 2502(2).

Former NJ.A.C. 13:44J-15.3, “Removal of dangerous monumenta-
tion”, recodified to N.J.A.C. 13:44J-15.2.
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