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AEFING ATTORNEY GENERAL OF NEW JERSEY: 1. Il
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(973) 648-3070

STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
- DIVISION OF CONSUMER AFFAIRS

K the Matter of

IRONRAIDER GYM, INC d/bfa i : '
ISLANDER GYM & FITNESS, STEVE Administrative Action
LEYPOLDT, VITO DIMARCO, AND
FREDERICK HASTINGS JR., individually |
and as owners, officers, directors,
shareholders, founders, managers, dgents, !
‘servants, employees, representatives and/or :
- independent contractors of IRONRAIDER CONSENT ORDER
GYM, INC d/b/a ISLANDER GYM & |
FITNESS, STEVE LEYPOLDT, VITO ;
DIMARCO, AND FREDERICK :
HASTINGS JR. i

-Respondents.

WHEREAS this matter having been opened by the New Jersey Division of Consumer
Affﬁirs, Office of Consumer Protection (“Division™), as an investi gation to ascertain whether
- violations ofthe New J erscy Consumer Fraud Act, N.J.S.A. 56:8-1 et seq. (“CFA™), the Health Club
Provisions of the CFA, N.JS.A. 56:8-39 et seq. (“Heaith Club Provisions™), and the Regulations

Governing Sellers of Health Club .Services, NJA.C 13:145A-25.1 ¢t seq. (“Health Club

Regulations™), have been or are being committed by Ironraider Gym, Tne. d/b/a Islander Gym &



Fitness, aNew Jersey corporatioﬁ with its principal place of business located at 300 East 8" Street.,
Ocean City, New Jersey 08226, and Steve Leypoldt (Vice President), Vito Dimarco (President) and
Frederick Hastings, Jr. (Secretary), individually and as owners, officers, directors, sharcholders,
féunders, m_an_agers, agents, servants, emﬁloyees, representatives and/or independent contractors of
lronraidér Gym, Inc. d/b/a Islander Gym & Fitness, (collectively, “Respondents”), (hereinafter
referred to as the “Investigation”); and

WHEREAS the Division and Respondents (collectively, the “Parties”) have reached an
aﬁli(iable agreement thereby resolving the issues in c;)ntrO'versy and concluding this matter without
the need for further action, and Respondents having voluntarily cooperated with the Investigation

and consented to the entry of the within order (“Consent Order”) and for good cause shown,

A |
IT IS onthis __ > _dayof /M (A by , 2010 ORDERED AND AGREED
as follows:

1. EFFECTIVE DATE

1.1 This Consent Order é.hali be effective on the date that it is filed with the Division
(“Effective Date”).

2. DEFINITIONS

As used in this Consent Order, the following words or terms shall have the following
meanings, whiph_mcanings shéll apply wherever the words and terms appear in this Consent Order:
2.1 “Attomey General” shall refer to the Attorey General of the State of New Jersey and
/ the Office of the Attorney Genéral of the State of New Jersey.
2.2 “Consumer” shall refer to any Person who is offered Merchandise for Sale.

2.3 “Director” shall be defined in accordance with N.J.S.A. 56:8-39(a).



2.4  “Health Club” shall be defined in accordance with N.LS.A. 56:8-39(b). Forpurposes
of the Health Club Regulations, “Health Club” shall be defined in accordance with N.LA.C. 13:45A-
25. 1(a).

2.5  “Health Club Services” shall be defined in accordance with N.J.S.A. 56:8-39(c).

2.6 “Health Club Services Contract” shall be defined in accordance with NLJ.S. A, 56:8-39
(d). |
2.7 “Merchandise” shall be defined in accordance with N.J.S.A. 56:8-1(c) and includes,
“but is not l_imited to, ﬂéalth Club Seﬁices and Health Club Services Contracts.
2.8 “Person” shall be defined in accordance with N.J.S.A. 56:8-1(d).
2.9 “Sale” shall be_ defined in accordance with N.J.S.A. 56:8-1(e).
2.10 “State;’ means the Stale of New Jersey.

3. BUSINESS PRACTICES AND 1NJUNCTIVE RELIEF

3.1  Respondents shall not engage in any unfair acts or deceptive practices in ;[he conduct
of their business in the State and shall comply with all applicable State and/or Federal laws, rules
and regulations, as now consti;uted or as may hereafter be amended, including, bat not limited to,
the CFA, the Heéalth Club Provisions and the Health Club R'egtllations. :

3.2 Respondents shall not sell or offer for Sale Health Club S.ervices m the State without
first registering with the Director, in accordance with N.J.S.A. 56:8-40.

3.3 Respondents shall not sell or offer for Sale Health Club Services in the State without
first paying to the Director the registration .fee required by N.J.A.C. 13:45A-25.2(b).

3.4  Respondents shall not sell or offer fbr Sale Health Club Services in cxcess; of three

(3) months and require or collect in excess of three (3) months’ payment in advance without



maintaining a bond, an irrevocable letter of credit or other security acceptable to the Director, as
required by NLLS.A. 56:8-41(a).

3.5  Respondents shall file a copy of the bond and a certificate by a surety that a surety -
Wil'l notify the Director within ten (10) days in advance of the date of any cancellation or material
change in the bond, in accordance with N.J.S.A. 56:8-41(a).

3.6 Respondents shall Clearly and Conspicuously set forth on the first page of its Health
Club Services Contract, the Consumer’s total payment obligation for Health Club Services to be
received pursuant to the contract, as required by N.J.S.A. 56:8-42(b).

3.7  If Respondents maintain a bond or other acceptable se.cu'rity in accordance with
m 56:8-41(a), they shall set forth in_each and every Health Club Services Contract that a bond
or other acceptable security 1s filed or deposited with the Director to protéct a Consumer p‘urcﬁasing
such coniracts, as required by M_S_A 56:8-42(c),

3.8 Respoﬁdents shall inclﬁdc in any Health Club Services. Contract the disclosﬁre
required by N.LS.A. 56:8-42 including, but not limited to, the “Notice to Consumer” required by
N.J.S.A. 56:8-42(c). -

3.9 Respondents sﬁall include in any Health Club Services Contract the disclosiire that
a Consumer may cancel the contract due to the Consumer’s death or disability, as required by
N.IS.A. 56:8-42(1). .

3.10  Respondents shall include in any Health Club Sérvices Contract the disclosure that
if a Health Club operated by Respondents is closed for more than thirty (30) days .through no fault
of the Consumer who purchased the Health Club Services Contract, Respondent.s shail extend the

Health Club Services Contract or provide a refund, in accordance with N.J.S.A. 56:8-42(h).
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3.11 Respﬁndents shall include in any Health Club Services Contract the disclosute that
a Consumier may cancel the contract if the Conéumer moves more than 25 miles from the Health
Club, as required by N.J.S.A. 56:8-42(g).

3.12  Respondents shall in.c'lude in every Healtﬁ Club Services Contract offered to
Consumers the prévisiqns réquired by N.I.S.A, 56:8-42.

4. SETTLEMENT PAYMENT

4.1  The Particé have agreed to a Settlement of the Action in the amount of Five Thousand
Three Hundred Ten and 68/100 Ddllafs (85,310.68.) (the “Settlement Payment”. The Setilement -
Payment comprises Five Thousand and 00/100 Dollars ($5,000.00) in civil penalties, pursuant to
N.JIS.A. 56:8- 13 and Three Hundred Ten and 68/100 Dollars ($310.68) for rmmburs&mcnt of
1nvest1gatwe costs pursuant to N.J.S.A. 56:8-11.

4.2 On or before January 29, 2010, Defendants shall pay Two Thousand and 00/100
(82,000.00) Dollars.

43  The remaining balance of $3,310.68 shall be paid in three equal monthly

installments of $1, 103 56 on the ﬁﬂeenth of every month The first mstallment onthebalance shall _'

be due on February 15, 2010 the second installment on the balance shall be due on March 15,2010
and the thi;‘d installment on the balance shall be due on April 15, 2010.

4.4 The payment referenced in section 4.2 and 4.3 shall be made by certified or cashier’s
check made payable to “New Jersey Division of Consumer Affairs” and shall be forwarded to the

undersigned:



State of New Jersey

Department of Law and Public Safety
Division of Consumer Affairs

CMT

124 Halsey Street- 7™ Floor

Newark, New Jersey 07101

4.5  Upon making the Settlement Payment, Respondents shall immediately be fully
divested of any interest'in-, or ownership of', the monies paid and all interest in the monies, and any
subsequent interest or income derived therefrom, shall inure entirely 1o the benefit of the Division

pursuant to the terms herein.

5. GENERAL P'ROVIS_'IONS

5.1 Thié Consent Order is entered into by the Parties as their own free and voluntary act
and with fﬁll knowledge and understanding of obligations and duties imposed by this Consent Order.

5.2 This Consent Order shall be governed by, and cénstrued and enforced in accordance
with, the laws of the State.

5.3  The Parties have negotiated, jointly drafted and fully reviewed the terms of this
: Consent Order and the 1'_(1_]__e that uncertainty or ar\pbi guity is to be construed against the drafter sh_all_
not apply to til@' cons‘tru.ctionl ér interpretation of ;[.his Consent Order. o

5.4 This Consent Order sets forth the entire agreement between.t'he Parties. Except as
otherwise provided herein, this Consent Order shall be modified only by a written instrument si.gncd

by or on behalf of the Parties.
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5.5 Except as otherwise explicitly provided in this Consent Order, nothing herein shall
be construed to limit thé authority of the Attorney General to protect the interests of the State or the
people of the State.

56  Ifanyprovision ofthis Consent Order is held invalid or unenforceable by operation
of law, the reméim'ng terms of this Consent Order shall niot be affected.

5.7  This Consen_t Order shall be binding upon the Respondents as well as their owners,
~ officers, directors, shareholders, founders, managers, agents, servants, employees, representatives,
successors and assigns, and any entity or device through which it may now or hereafter act, as well
s any Persons who have autherity to control or who, in fact, control and direct their business.

5..8 This Consent Order shall be binding upon the Partics and their successors in interest.
In no event shail assignment of any right, power or authority under this Consent Order be used to _
~ avoid compliance with this Consent Order.

59  This Consent Order is entered into by' the Parties for settlement purposes onlf.
Neither the fact of, nor any provision contained in this Consent Order shall cons;['itute, or be
construed as: (a) an approval, sanction or authorization by the A.ftorncy General, the Division or.any
opther governmeiital uzﬁt of the State of any act or practice of Respondents; or (b) an zidmi‘ssi(')'n'l'iy' '
Respondents that any of their acts or practices described in or prohibited by this Consent Order are
unfair or deceptive or violate the CFA, the Health Club Provisions and/or the Health Club
Regulations. Neither the existence of, nor the terms of this Consent Order, shall be deemed to
constitute. e‘vidcnce or precedent of any kind except in: (a) any action br proceeding by one of the
Parties to enforcé, rescind or otherwise implement or affirm any or all of the terms herein; or (b) any

action or proceeding involving a Released Claim (as defined in Section 6) to support a defense of-



res judicata, collateral estoppel, release or other theory of claim preclusion, issue preclusion or
similar defense.

5.10  ThePartiesrepresent and warﬁmt that an authonized representative of each has signed
this Consent Order with full knowledge, understanding and acceptance of its téfnis and that the
representative has done so with authority to act for and.iega]ly bind the respective Parties.

| '5.11  Unless otherwise prohibited by law, any signatures by the Parties required for filing
of this Consent Order.may be executed ih counterparts, each of which shall be deemed an original,
but all of which shall together con.stitute one and the same Consent Order.
6. RELEASE

6.1 Inconsideration ofthe injunctive reljef, payments, undertakings, mutual promises and
obligations provided for in this Consent Order and conditioned on Respondents making ‘the
Settlement Payment in the manner specified in Section 4, the Division hereby agrees to release
Respondents from any and’ all ¢ivil ¢laims or Consumer related administrative claims, to the extent
permitted by State law, which the Division could have broughit priot to the Effective Date against

Respondents for violations of the CFA, the Health Club Provisions and/or the Health Club

Claims‘”)_.
6.2  Nolwithstanding ahy term of this Consent Order, the following do not comprise
Released Claims: (a) private rights of action; (b) actions to enforce this Consent Order; and (é) any
“claims against ReSpohdents by any othér agency dr subdivision of the State,

7. PENALTIES FOR FAILURE TO COMPLY




7.1  The Attorney General (or desi gndtcd representative) shall have the authority to
enforce the injunctive provisions of this Consent Order or to seck sanctions for violations hereof or
both.

7.2 The Parties agree that any future violations by Reéﬁondents of the injunctive
provisions of this Consent Order, the CFA, the Health Club Services Proyisions and/or the Health
_Cl_ub Regulations shall constitute a second or succeeding violation pursuant to Mf_\_ 56:8-13 and
that R'espon'c.lents.may be subj ect to enhaﬁced penalties, as provided therein, upon a Court’s finding
that Respondents have committed a violation of the injunctive provisions of this Consent Order, the
CFA, the Health Club Services Provisions and/or the He.alth Club Regulations.

8. COMPLIANCE WITH ALL LAWS

8.1 Except as provided in this Consent Order, nio provision lierein shall be construed as:

(2)  Relieving Respondents of their obligation to comply with all State and
Federal laws, regulations or rules, as now constituted or as may hereafter be
amended, or as granting permission to engage in any acts or practices
prohibited by any such laws, regulations or rules; or

(b)  Lumiting or expanding any right the Division may otherwise have to obtain
information, documents or testimony from Respondents pursuant to any State
or Federal law, regulation or rule, as now constituted or as may hereafter be

-amended, or limiting or expanding any right Respondents may otherwise ~
have pursuant to any State or Federal law, regulation or rule, to oppose any
process employed by the Division to obtain such information, documerits or
testimony. - '

9. NOTICES UNDER THIS CONSENT ORDER

9.1 Except as otherwise provided herein, any notices or other documents required to be
sént to the Division or Respondents pursuant to this Consent Order shall be sent by United States

mail, Certified Mail Return Receipt Requested, or othér nationally recognized courier service that



provides for tracking services and identification of the Person signing for the documents. The
notices and/or documents shall be sent to the following addresses: -
For the Division:

Bureau Chief

Office of Consumer Protection

New Jersey Division of Consumer Affairs
124 Halsey Street - 7" Floor

P.O. Box 45025

Newark, New Jersey 07101

For the Respondents: |
Steve Leypoldt, Vice President
Tronraider Gym, Inc., d/b/a Islander Gym & Fltness

220 N. Point Road
Ocean City, New Jetsey 08226

ITIS ON THE Wév ot~ _ 9) ~ DAY OF /M,- st ~,2010 SO ORDERED.

PAULA T. DOW
ACHNG ATTORNEY GENERAL OF NEW JERSEY

By )y 5\

/~  €&~SHARON M. JOYCE, ACT mg\
/. DIVISION OF CONSUME FFAIRS

. THE PARTIES CONSENT TO THE FORM, CONTENT AND ENTRY OF THIS CONSENT
ORDER ON THE DATES UNDER THEIR RESPECTIVE SIGNATURES.

FOR THE DIVISION:
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PAULA T.DOW
ACTING ATTORNEY GENERAL OF NEW JERSEY

At 2

Gina M. Betts
Deputy Attorney General _ _
Consumer Fraud Prosecution Section

Dated: *j// / 2010

124 Halsey Street - 5" Floor
P.O. Box 45029 :
Newark, New Jersey 07101

FOR THE RESPONDENTS:

e I DM bt 2120 o

Vito Dimarco, President & Treasurer ' /

Tronraider Gym, Inc.,-d/b/a Islander Gym & Fitness
P.O. Box 1603

Ocean City, New Jersey 08226

m Mé//) Dated: Q/Zl/ [0 00

Steve Leypoldt, Mice President
¢., d/b/a Islander Gym & Fitness

fronraider Gym,
220 N. Point Road
Ocean L1ty, New Jersey 08226

Dated: ;L - 17‘ ] 2010

" Frederick Hastmgs Jr(’SE‘%retary

Ironraider Gym, Inc. d/b/a Islander Gym & Fitness
5 Berkley Avenue |

Linwood, New J ersay/{)822]
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