
NEW JERSEY STATE BOARD OF PHARMACY 
OPEN SESSION MINUTES JULY 26, 2006

I. CALL TO ORDER

The open meeting of the New Jersey Board of Pharmacy was called to order by Board President Edward
McGinley in the Somerset Room, 6th floor at 124 Halsey Street, Newark, New Jersey on July 26, 2006 at 9:02
a.m. All members were duly notified of the time and place and all pertinent materials had been provided.

II. SUNSHINE LAW ANNOUNCEMENT

Edward McGinley read a statement that the newspapers and appropriate elected officials had been notified of the
meeting according to the requirements of the Open Public Meetings Act N.J.S.A. Chapter 231, PL 1975,/C. 10:4-
18.

III. ROLL CALL

Edward McGinley, R.Ph President 
Thomas Bender, R.Ph. Vice President
Elvy T. Paiva, R.Ph
Marc Sturgill, PharmD
Pamela Allen, R.Ph. 
Jennifer Barron Government Member
Peter Halecky, R.Ph.
Thomas Egan, Pharm.D 
Margherita Lafragola, R.Ph. Arrived 9:20 a.m.
Axel Miranda Public Member - Arrived 10:10 a.m.

OTHERS IN ATTENDANCE:

Joanne Boyer Executive Director
Marianne Greenwald Deputy Attorney General
Susan Flores Principal Clerk 
Kiran Shamlall Clerk Typist

IV. SECRETARY’S REPORT AND RECOMMENDATION FOR REGISTRATION BY RECIPROCITY,
EXAMINATION AND GRADE TRANSFER

Elvy Paiva moved, seconded by Thomas Egan, to accept the Secretary’s Report and Recommendation for
Registration by Reciprocity. The motion passed unanimously.

V. CONTINUING EDUCATION REPORT

VI. VIOLATIONS PAID FOR THE MONTH OF JUNE N/A

VII. OLD BUSINESS

1) Gary Peters, R.Ph., Senior attorney, Corporate & Regulatory Law, Walgreens – Regarding Yuyama Automatic
Filling Machine This item was last before the Board on 11/10/04 at which time the Board determined that the
Yuyama Automatic Filling Machine was a automated medication system and that all regulations in NJAC 13:39
Subchapter 10 would apply. After discussion with Mr. Peters the Board will go into Executive Session for advice
of counsel.

Marc Sturgill moved, seconded by Margherita Lafragola, to classify the equipment as a counting device as it is



currently being used. If the use of this equipment should change in whole or in part, to become part of an
automated dispensing system, then Walgreens will return to the Board to reopen this matter for Board approval.
The motion passed unanimously.

2) Robert Fusco, R.Ph., CCP, President, Cherry Hill Pharmacy, Cherry Hill, NJ – Regarding utilization of Accu-
Med RxOE system

The Chair directs there is additional information that needs to be received regarding electronic order entry in LTC
facilities and assisted care facilities and that further research and consultation with the Department of Health &
Senior Services will need to be completed before approval.

Omincare and Accu-Med Services are to provide the names of whom they met with at the Department of Health
and Board of Pharmacy in Massachusetts.

VIII. NEW BUSINESS

1) Board review of draft regulations

a) Security of non-department pharmacies

Elvy Paiva moved, seconded by Marc Sturgill, to refer this matter back to the Rules & Regulations Committee.
The motion passed unanimously.

b) Audit trail requirements for non central fill pharmacies

Peter Halecky moved, seconded by Axel Miranda, to accept the final draft. The motion passed unanimously.

c) Prescription accuracy/verbal prescriptions

Marc Sturgill moved, seconded by Elvy Paiva, to refer this matter back to the Rules & Regulations Committee.
The motion passed 8 to 1.

2) Clark Boyd, RPIC, Boyd’s Pharmacy – Regarding the definition of "generic drug" in the Aetna retail Pharmacy
Services Agreement

The Chair directs that an advisory letter be sent to Clark Boyd that he may be at risk for violating N.J.A.C. 8:71
and he should pass that information on to Aetna; that the Board send a letter to Aetna requesting they explain
their rationale for the definition that they are using and to copy this letter to the Department of Health & Senior
Services and the Department of Banking & Insurance; and if the Board receives a response from Aetna to
forward that letter to the Department of Health & Senior Services and the Department of Banking & Insurance.

3) Jennifer L. Schwartz representing Kalman Weiss – Requesting waiver to keep same permit number for
Geriscript, LLC, Totowa, NJ upon partial transfer of ownership

Pamela Allen moved, seconded by Marc Sturgill, to approve their request to keep the same permit number. The
motion passed unanimously.

4) Bill Schommer, R.Ph., Genoa Healthcare, Eagan, MN – Requesting a waiver of NJAC 13:39 – 7.18.

The Chair directs that Mr. Schommer provide to the Board written documentation of the entire process that would
specify the patient population being served, the setting of this pharmacy, all the procedures that are in place
including the labeling of each container, patient profile maintenance, that there will be no charges for this service,
and no Schedule II medications will be involved. In addition Mr. Schommer is to submit a letter of authorization
from the medical director that states that Genoa Healthcare is the agent to stock and distribute the sample
medication. Upon submission of the requested documentation this item will be placed before the Board for
review.



5) NABP Launches Pharmacy Authenticated Licensure Service Program

The Board accepted it as informational.

6) New Jersey Board of Optometrists Rule Proposal published in July 3, 2006 New Jersey Register at 38 NJR
2788(a)

Thomas Egan moved, seconded by Axel Miranda that in regards to N.J.A.C. 13:38-2.4(h)1 & 2, there should be
only one prescription written on a NJPB.

7) Board of Pharmacy Retreat - Open Conference

Board President Edward McGinley announced that the Conference at Rutgers University on August 8 and August
9 is being called an Open Conference since one of the Board’s objectives is to obtain input from the public to
facilitate writing of the regulations for those items to be considered. The four key Agenda items will be pharmacy
practice sites; collaborative practice training criteria; patient bill of rights and a pharmacist’s professional code of
conduct.

8) Assembly No. 3228 - Establishes New Jersey Pharmacy Discount Prescription Drug Program in DHSS.

Edward McGinley moved, seconded by Elvy Paiva, to not be in favor of this bill as written since there is no
allocation for funding the administration of the program; the qualifications are not income specific or other
criteria that would tighten who would qualify for this benefit; and the rates of reimbursement as stated are too
broad ranged and opens the operator to financial risk. The motion passed unanimously.

IX. MITIGATIONS

1) James Henning, RPIC, Home Care Pharmacy Services, Metuchen, NJ

Thomas Bender moved, seconded by Elvy Paiva, to mitigate N.J.A.C. 13:39-11.20(a) ($500.00). The motion
passed unanimously.

2) Robert Carbognin, RPIC, Glen Rock Medical Pharmacy, Glen Rock, NJ

Pamela Allen moved, seconded by Thomas Bender, to deny the request for mitigation for N.J.A.C. 13:39-
11.14(b)4 ($1,000.00). The motion passed unanimously.

Pamela Allen moved, seconded by Peter Halecky, to mitigate N.J.A.C. 13:39-11.9( c) ($500.00). The motion
passed unanimously.

3) Walter S. Tripp, RPIC, Quick Chek Pharmacy, Totowa, NJ

Thomas Bender moved, seconded by Pamela Allen to deny the request for mitigation for N.J.S.A. 45:14-48(a)10
and N.J.A.C. 13:39-5.8(a)1 ($200.00). The motion passed 6 to 4.

4) Albert Staiti, R.Ph., Director of Pharmacy Operations, Pathmark Pharmacy, Carteret, NJ

Pamela Allen moved, seconded by Marc Sturgill to mitigate the $8,000.00 penalty to $4,500.00. The motion
passed 6 to 3. Board President Edward McGinley was recused due to his employment with Pathmark. Board Vice
President Thomas Bender chaired.

5) Thomas Jodzio, R.Ph. – Regarding CE audit This item was last before the Board on 4/12/06 at which time the
Board requested information relating to his medical condition

Thomas Bender moved, seconded by Elvy Paiva, to deny the request for mitigation. The motion passed



unanimously.

6) James M. Sumka, R.Ph. – Regarding CE audit

Elvy Paiva moved, seconded by Thomas Bender, to mitigate the penalty. The motion passed unanimously.
Pamela Allen was recused due to Mr. Sumka’s employment at St. Barnabas Healthcare System.

X. CONFERENCES

XI. COMMITTEE REPORTS

Board President Edward McGinley announced that the Pharmacy Technician Regulations are to be published in
the Register on August 7, 2006. The Immunization and Collaborative Practice draft which was supposed to go
before the Board of Medical Examiners in July will be presented at their August meeting due to the fact they did
not have their meeting in July.

Board Vice President Thomas Bender announced that the Compounding Committee meeting is scheduled to meet
August 2, 2006 and scheduled to appear is Dr. Claudia Okeke, from USP who is the scientific liaison for the USP
expert committee on Compounding. She has volunteered to attend the meeting and provide the committee with
updated information regarding the proposed revisions to Chapter 797 and to provide timelines regarding the
revision process.

XII. APPROVAL OF MINUTES

1) July 12, 2006 - This item has been tabled.

XIII. ADJOURNMENT

At 1:30 p.m., Margherita Lafragola moved, seconded by Marc Sturgill, to enter into Executive Session to discuss
(7) consumer complaints, (2) New Business items, (16) Inspection reports, (6) Retail IV permits and (2)
Investigative Inquiries. The motion passed unanimously.
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