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BOARD OF PHARMACY 
MINUTES OF THE OPEN SESSION 

SOMERSET CONFERENCE ROOM, 6th FLOOR 
NOVEMBER 28, 2012 

 
 
I. CALL TO ORDER 
The Open Meeting of the New Jersey Board of Pharmacy was called to order by Board President 
Edward McGinley in the Somerset Room, 6th Floor at 124 Halsey Street, Newark, on October 24, 
2012 at 9:07 a.m.  All members were duly notified of the time, place and all pertinent materials 
were provided to members.  
 
II. SUNSHINE LAW ANNOUNCEMENT 
President Edward McGinley, read a statement that the newspapers and appropriate elected 
officials had been notified of the meeting according to the requirements of the Open Public 
Meetings Act N.J.S.A., Chapter 231, PL 1975, C.10:4-8. 
 
III. ROLL CALL 
Edward G. McGinley, R.Ph. President 
Thomas Bender, R.Ph. Vice President 
Margherita Cardello, R.Ph. 
Marc Sturgill, R.Ph. 
Richard Palombo, R.Ph. 
Stephen Lieberman, R.Ph. 
Mahesh Shah R.Ph. 
 
OTHERS IN ATTENDANCE 
Anthony Rubinaccio Executive Director 
Linda Brodie Customer Service Rep I 
Matthew Wetzel Government Rep 
Megan Cordoma Deputy Attorney General 
Michael Westenberger Enforcement Bureau  
 
IV. UPDATES BY EXECUTIVE DIRECTOR 
The Executive Director reported for the month of October, $7,025 was collected in fines and 
penalties.  The following permits, licenses, and registrations were issued during the month of 
September: 

• Technicians – 129 
• Pharmacists – 85 (75 by examination/score transfer, 10 by reciprocity) 
• Out-of-state pharmacies – 9 

Division of Consumer Affairs 
Board of Pharmacy 

124 Halsey Street, 6th Floor, Newark NJ 07102 CHRIS CHRISTIE 
Governor 

 
KIM GUADAGNO 

Lt. Governor 

JEFFREY S. CHIESA 
Attorney General 

 
ERIC T. KANEFSKY 

Acting Director 
 

Mailing Address: 
P.O. Box 45013 

Newark, NJ 07101 
(973) 504-6450 



Board of Pharmacy 
Open Session Minutes 
November 28, 2012 
Page 2 
 

 

New Jersey Is An Equal Opportunity Employer   .  Printed on Recycled Paper and Recyclable 

• In-state pharmacies – 8 
• Pharmacists receiving immunization approval – 59 
• Interns (Foreign graduates) – 13 

 
The Director also updated the public about the Board’s Directive concerning Emergency 
Dispending policies for pharmacists in the aftermath of Super-storm Sandy.  Due to the statewide 
State of Emergency and unique circumstances, the Board, with the help of several pharmacy 
associations and the major pharmacy chains, sent out guidance to all New Jersey pharmacists to 
aid them in addressing patient needs in the wake of Super-storm Sandy.  In general, the Board 
advised pharmacists to use their expertise and professional judgment and detailed multiple steps 
for the pharmacist and pharmacies to follow to ensure patient health and safety. 
 
Next, Director Rubinaccio attended a National Association of Boards of Pharmacy (NABP) 
meeting of all the state Board’s Executive Directors.  The meeting was held in Northbrook, 
Illinois and ran from November 12 through November 13.  Several topics were discussed 
including: pharmacist immunization protocols; Prescription drug Monitoring Program (PMP) 
Interconnect; NABP’s new product NARC Rx, which is a graphical interface for the PMP; 
compounding issues, in the wake of the revelations at New England Compounding Center 
(NECC); oversight of wholesalers and the rise of gray market wholesalers; and the management 
of Board’s of Pharmacy workloads and budget constraints. 
 
The Food and Drug Administration (FDA) will be hosting a discussion on compounding to 
examine the roles that the FDA and states’ should play.  The meeting is in Silver Springs, 
Maryland on December 19, 2012. 
 
The Board has received separate requests from the U.S. House Energy and Commerce 
Committee and U.S. Senate Health, Education, Labor and Pension Committee seeking detailed 
information on compounding pharmacies in New Jersey and the Board’s oversight and regulation 
of compounding pharmacies.  The Director is working on gathering all available information and 
crafting a response for each request, which is due on December 7, 2012. 
 
Finally, the Director provided the Board with copies of a draft survey that will be sent to all 
pharmacies, both in New Jersey and out-of-state pharmacies licensed with New Jersey.  The 
survey is mandatory and will capture basic licensee information so the Board office can update 
each pharmacy’s license file along with capturing detailed information from those pharmacies 
that perform sterile and non-sterile compounding.  Once finalized, the survey will be posted on 
the Board’s website and sent to all pharmacies for their response. 
 
 
V. OLD BUSINESS 
 

1) Atlantic Health System – Presentation, requesting approval for a satellite 
pharmacy 

 
Appearing before the Board were, Deborah Cmielewski, Esq., Mary Julkic, R.Ph., 
Debbie DiBrina, and Cliff Moore.  Ms. Cmielewski’s client, Atlantic Health 
System (AHS) is requesting approval from the Board to recognize its employee 
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retail pharmacy located at 120 Dorsa Avenue, Livingston, New Jersey, as an 
institutional decentralized pharmacy pursuant to N.J.A.C. 13:39-9.25. 

 
As background on this issue, the Board reviewed a similar request by Morristown 
Memorial Hospital at the January 25, 2012 Meeting and ultimately denied the 
request. 

 
Currently the Dorsa Avenue pharmacy has a retail pharmacy permit and services 
only Atlantic Health System employees and their dependents that utilize the 
health system’s self-insurance program.  The majority of the prescriptions filled at 
the pharmacy are for outpatient/maintenance purposes.  Ms. Cmielewski 
contended that the Dorsa Avenue pharmacy is able to operate and service the 
health system’s employees, under an institutional permit, pursuant to N.J.A.C. 
13:39-9.3(b), because AHS believes their employees are patients of the health 
system through AHS’ employee self-insurance.  During the Board’s discussion 
with Ms. Cmielewski and AHS representatives, a few issues arose including: 1) 
how AHS would comply with N.J.A.C. 13:39-9.1(b) which states that “an 
institutional pharmacy filling prescriptions for outpatient use shall comply with 
all retail pharmacy requirements of this chapter”; and 2) the Board has concerns 
which institutional pharmacy permit Dorsa Avenue would be linked to since AHS 
has three (3) hospitals in its health care system, and each pharmacy has a separate 
institutional permit. 

 
At 10:17 a.m., Marc Sturgill moved, seconded by Edward McGinley to adjourn 
the Open Session and move into Executive Session for advice and consent of the 
Board’s counsel.  Motion passed 6-1, Thomas Bender opposed. 

 
At 10:38 a.m., Thomas Bender moved, seconded by Stephen Lieberman to close 
the Executive Session and move back into Open Session.  Motion passed 7-0 

 
Marc Sturgill moved, seconded by Thomas Bender for the Board to deny Atlantic 
Health System’s request to recognize the Dorsa Avenue Pharmacy as an 
institutional decentralized pharmacy.  The Board stated that N.J.A.C. 13:39-9.1(b) 
explicitly states that an institutional permit holder who fills prescriptions for 
outpatient use must obtain a retail permit.  Motion passed 7-0 

 
2) Tyrone Morgan – POD for failure to comply 

 
Tyrone Morgan, via electronic mail on October 9, 2012, responded to the Board’s 
letter, dated June 22, 2012, which sought explanation for Mr. Morgan’s 
termination as a Pharmacy Technician from Clara Maass Medical Center in 
Belleville, NJ.  Mr. Morgan indicated that he was unable to respond to the Board 
in a timely manner for medical reasons. 

 
Thomas Bender moved, seconded by Marc Sturgill for the Board to finalize the 
provisional order dated October 3, 2012 with modification, by removing the 
$250.00 fine and penalty.  The Board believes Mr. Morgan provided sufficient 
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evidence to support why he could not comply with the Board’s June 22, 2012 
request for information.  Motion passed 7-0 

 
3) John Hussey – POD for failure to comply 

 
John Hussey, via letter on October 8, 2012, responded for the second time to the 
Board’s letter, dated June 29, 2012, which sought explanation for Mr. Hussey’s 
termination as a Pharmacy Technician from Community Medical Center in Tom 
River, NJ.  Mr. Hussey was accused by his former employer of taking 
medications from the pharmacy and subsequently was terminated.  Mr. Hussey 
explained that he had taken on one occasion a Motrin from the pharmacy as he 
was directed to do by his supervisor.  In his October 8 letter, Mr. Hussey 
explained that he made several attempts with the Board office, to verify that his 
original letter, dated July 6, 2012 was successfully received by the Board office.  
Mr. Hussey did not get a call back in the affirmative or negative, that his letter 
was received by the Board office. 

 
Marc Sturgill moved, seconded by Mahesh Shah for the Board to rescind the 
Provisional Order of Discipline (POD).  The Board believes that Mr. Hussey 
made sufficient attempts to cooperate with the Board office and its request.  
Motion passed 7-0 

 
 
VI. NEW BUSINESS 
 

1) alixaRx – Presentation by Al Barber, new automated dispensing system 
 

Al Barber appeared before the Board on behalf of his employer, alixaRx, to 
present and discuss alixaRx’s new automated dispensing machine.  Golden Living 
has over 300 long-term care facilities nationwide in 21 states and has helped 
develop the alixaRx dispensing system.  The machine will be filled approximately 
once a week and each container will normally only contain a 30 day supply of 
medication.  The canister will be filled at a remote location by a pharmacist and 
then shipped to a facility where a pharmacy technician, an employee of alixaRx, 
will load each canister into the dispensing machine.  A real-time audio and video 
feed will monitor the dispensing machine and allow the pharmacist to oversee the 
pharmacy technician as he/she fills the machine. 

 
alixaRx wants to place a dispensing machine in a facility in Old Bridge, NJ.  
alixaRx has a pharmacy in Pennsylvania and will register as an out-of-state 
pharmacy, also the company will employ a pharmacy technician who will be 
registered in New Jersey and work under the supervision of the PA 
pharmacist/pharmacy.  alixaRx is still testing its canister and dispensing system 
but anticipates a beta version to be installed in early 2013 with testing results to 
be available shortly thereafter.  In order to comply with N.J.A.C. 13:39-10.3(a)3 
& 4, alixaRx will provide the Board with testing results and have the machine 
inspected by the Enforcement Bureau. 
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Chair Direct: The Board stated that it does not approve or deny individual 
automated dispensing machines, as long as they comply with the Board’s rules 
and regulations.  Also the Board directed alixaRx to provide the Board office, in 
advance of requesting an inspection, with copies of the New Jersey machine’s test 
results, as required by N.J.A.C. 13:39-10.3(a)3, and a copy of alixaRx’s policy 
and procedures for review. 

 
2) Board of Pharmacy Specialties – Recognition in Board of Pharmacy Rules for 

Nuclear Pharmacist 
 

The Board of Pharmacy Specialties submitted a letter with attachments, 
requesting the Board to amend N.J.A.C. 13:39-12.3- General requirements for a 
nuclear pharmacist, to allow a licensed pharmacist to become a Board Certified 
Nuclear Pharmacist (BCNP) in order to comply with the current regulation. 

 
Thomas Bender moved, seconded by Richard Palombo for the Board to accept 
BPS’s submission as a FYI and referred the matter to the Board’s Rules and 
Regulations Committee to review and consider promulgating regulations as BPS 
suggested.  Motion passed 7-0 

 
3) Robert Esgro, Esq., on behalf of his client, Fresenius Medical Care N.A. – 

Presentation, waiver request for an out-of-state pharmacy wishing to ship certain 
patient prescriptions direct to dialysis centers. 

 
Bob Esgro appeared before the Board on behalf of his client, Fresenius Medical 
Care N.A. (Fresenius), to request approval from the Board to allow patients of 
Fresenius’ dialysis centers to have certain medications shipped direct to the 
dialysis center, for patient pickup, instead of having Fresenius ship the 
medications to a patient’s home.  This accommodation would require patient 
authorization. 
 
Mr. Esgro stated that Fresenius has two pharmacies that are licensed in Tennessee 
and Florida.  A pharmacist will be available 24/7 for patient counseling and a 
Licensed Practical Nurse (LPN) at the dialysis clinic, will be responsible for 
distributing the shipped medications to patients.  The Board had some concerns 
over how temperature sensitive medications would be shipped and stored prior to 
patient pickup. 
 
Richard Palombo moved, seconded by Mahesh Shah for the Board to approve 
Fresenius Medical’s request to ship patient medications directly to the dialysis 
center instead of the patient’s home.  The Board reminds Fresenius that it must 
meet the labeling requirements in Tennessee or Florida, depending on where the 
prescription is filled.  Patients must be required to sign an authorization form 
allowing for the shipment to the dialysis center and no temperature sensitive 
medications will be allowed, by the Board, to be shipped for patient use at home.  
Motion passed 7-0 
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4) Hudacko’s Pharmacy – Waiver request for ScriptPro SP200 machine to be 

considered a sophisticated counting device 
 

Peter J. Halecky, R.Ph., submitted a letter requesting that Hudacko’s Pharmacy’s 
ScriptPro SP200 (ScriptPro) machine be designated, by the Board, a sophisticated 
counting device instead of an automated medication system.  The ScriptPro will 
only will be utilized to count pills and label medication containers. 

 
Thomas Bender moved, seconded by Marc Sturgill for the Board to grant 
Hudacko’s waiver request and reminds the pharmacy that it needs to ensure all 
audit trail requirements are met as defined in N.J.A.C. 13:39-7.6.  Motion passed 
7-0 

 
5) Proposal of Regulations – New Jersey Uniform Prescription Blanks Program 

 
The proposed amendments to the New Jersey Prescription Blanks Program will 
update the current prescription blanks to require them to be pre-printed with the 
prescriber’s Drug Enforcement Administration (DEA) registration number. 

 
Chair Direct: the Board directed DAG Krugman to ensure that the updated 
prescription blank still contains the National Provider Identifier (NPI).  If the 
proposed regulations do not include the NPI number, the Board then directs DAG 
Krugman to request the addition of the NPI, since it currently is a required item 
on the pre-printed blanks. 

 
6) NABP District 2 Bylaws 

 
The Board received the latest version of the National Association of Boards of 
Pharmacy (NABP) District 2 Corporation Bylaws. 

 
Chair Direct: the Board accepts the draft corporation bylaws as a FYI. 

 
7) 2013 Board of Pharmacy Meeting Schedule – All dates are for the Monmouth 

Conference Room, 7th Floor 
 

January 23rd February 27th March 27th April 24th 
May 29th June 26th July 24th August 28th 
September 25th October 23rd November 13th December 11th 

 
Richard Palombo moved, seconded by Marc Sturgill for the Board to accept the 
2013 Board Meeting Schedule as detailed above.  Motion passed 7-0 

 
 
VII. MITIGATION/HEARING REQUEST 
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VIII. INFORMATIONAL 
 

Ranbaxy Pharmaceuticals is conducting a voluntary recall for Atorvastatin calcium tables 
in connection with its 10mg, 20mg, and 40mg dosage strengths, packaged in 90 and 500 
count bottles, with respect to select lot numbers.  The recall is being conducted because 
select lots may contain small glass particles. 

 
Chair Direct: the Board accepts the recall as informational. 

 
 
IX. COMMITTEE REPORTS 
 

The Board’s Rules and Regulations Committee met last week to discuss and review the 
latest draft of the Compounding regulations.  There was a major substantive addition to 
the draft regulations which address contaminated products and several minor, non-
substantive, changes.  Due to the addition to the regulations, the Board will have to 
review and approve the latest version of the Compounding regulations at the December 
12, 2012 Board Meeting. 

 
 
X. APPROVAL OF MINUTES FOR OCTOBER 3, 2012 
 

Marc Sturgill moved, seconded by Mahesh Shah to approve the October 24, 2012, Open 
Session Minutes as amended.  Motion passed 7-0 

 
 
XI. ADJOURNMENT 
 

At 12:09 p.m. Margherita Cardello moved, seconded by Stephen Lieberman, to adjourn 
the Public Session and move into the Executive Session for review of 9 Complaints, 2 
Old Business Items, 10 New Business Items, the Secretary’s Report and 
Recommendation on Retail and Institutional Permits, the Secretary’s Report and 
Recommendations on Inspection Reports, 1 Investigative Inquiry and the approval of the 
October 24, 2012, Executive Session Minutes.  Motion passed 7-0 


