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NEW JERSEY STATE BOARD OF PHYSICAL THERAPY EXAMINERS 

PUBLIC SESSION MINUTES

 March 27, 2012

A regular meeting of the New Jersey State Board of Physical Therapy Examiners
was held at 124 Halsey Street, Newark, New Jersey, in the Somerset Conference Room,
6th Floor, on Tuesday March 27, 2012. The meeting was convened in accordance with the
provisions of the Open Public Meetings Act. Karen Wilk, Chairperson of the Board,
called the meeting to order at 9:40 A.M. and a roll call was taken and the following
attendance was recorded:

BARBARA J. BEHRENS, P.T.A. Present
DAVID BERTONE, PT Present
JEAN BICKAL, ESQ Excused
MARY B. BROWNE, P.T. Present
NANCY KIRSCH, P.T. Present
CINDY MOORE, P.T. Present
SUSAN M. QUICK Present
BETH SARFATY, PT Present
KAREN WILK, P.T. Present

Also present were: Susan Berger, Deputy Attorney General; Lisa Affinito, Executive
Director 

Members of the public: Vincent Buttaci, Esq.; Cathy Chin, representative of Select
Medical; Kenneth Mailly, PT; Brian Mason, PT, representative of the APTA-NJ; Earl
M. Baker, PhD, representative of Genesis HealthCare and Jessica Fulmino, PT.

I. PUBLIC COMMENT

Vincent Buttaci and Kenneth Mailly each commented on the requirement that the full name
of the licensee who rendered care, identification of the licensee’s licensure status and
license number must appear at least once on each page of the patient record, specifically
with regard to electronic patient records. 

Jessica Fulmino and Kenneth Mailly commented on documenting Individualized Education
Programs in a school based setting. 

Vincent Buttaci, Kenneth Mailly and Brian Mason each commented on the proposed
regulation concerning permissible business structures that may offer physical therapy
services in the State of New Jersey, specifically the history and the status of this issue.
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II. APPROVAL OF THE MINUTES OF FEBRUARY 28, 2012 BOARD MEETING

Upon a motion made by Nancy Kirsch and seconded by Barbara J. Behrens, The Board
voted to accept the minutes of the February 28, 2012 Board meeting as amended. A vote
was taken and the motion carried by a unanimous vote.

III. NEW BUSINESS

Nancy Kirsch recused herself and did not participate in the discussion.

A. Continuing Education Course Reviewers’ Recommendations

The Board reviewed the recommendations of the course reviewers at the University of
Medicine and Dentistry of New Jersey (UMDNJ) for continuing education courses submitted
by sponsors for the Board’s approval. A motion was made by Barbara J. Behrens and
seconded by Susan Quick to accept the course reviewers’ recommendations as presented.
The 73 approved courses will be posted on the New Jersey State Board of Physical
Therapy Examiners’ website. A vote was taken and the motion carried by a unanimous
vote.

B. Election of Delegate and Alternate Delegate to attend the 
Federation of State Boards of Physical Therapy 
Annual Meeting (September 20-22, 2012)

A motion was made by Nancy Kirsch and seconded by Beth Sarfaty to elect Karen Wilk as
Delegate, Barbara J. Behrens as  Alternate Delegate to attend the Federation of State
Boards of Physical Therapy Annual Meeting held on September 20-22, 2012. Mary Browne
and Beth Sarfaty are additional Alternate Delegates. A vote was taken and the motion
carried by a unanimous vote.

C. Federation of State Boards of Physical Therapy 
2012 Jurisdiction Board Member & Administrator Workshop
(June 21-24, 2012)

A motion was made by Nancy Kirsch and seconded by Barbara J. Behrens to elect David
Bertone and Beth Sarfaty to attend the Federation of State Boards of Physical Therapy
2012 Jurisdiction Board Member Workshop on June 21-24, 2012. A vote was taken and
the motion carried by a unanimous vote.

D. Inquiry from Jason Maier, PT
RE: Physical Therapy Services

Mr. Maier inquired if it is permissible in New Jersey for a physical therapist to offer home
care as part of their practice provided the patient had a valid prescription for physical
therapy treatment.
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A motion was made by Nancy Kirsch and seconded by David Bertone to advise Mr. Maier
that a physical therapist may offer and provide home care to a patient. The Board will also
advise Mr. Maier that the language requiring physician referral for physical therapy
treatment has been removed from the statute, therefore, a prescription or referral is not
required for providing physical therapy treatment. The Board will further advise Mr. Maier
that while patients have direct access to physical therapy services in New Jersey, there
may be other laws and regulations in the State of New Jersey or requirements of third party
payment that require a prescription/referral for physical therapy treatment and the physical
therapist will need to also adhere to those laws and regulations. A vote was taken and the
motion carried by a unanimous vote.

E. Inquiry from Jay Cleveland, PT
RE: Display of Notice of Licensure

Mr. Cleveland inquired about N.J.A.C. 13:39A-3.5(a) which requires every licensee to
conspicuously display his or her biennial renewal certificate in a public area in any office
or health care facility at which the licensee practices physical therapy. Mr. Cleveland asked
the Board if a physical therapist who is providing vacation or sick coverage needs to post
their biennial renewal certificate at the location they are providing the coverage or can a
copy of their biennial renewal certificate be on file with the facility and the physical therapist
can carry the small wallet certificate with them.

A motion was made by Nancy Kirsch and seconded by David Bertone to advise Mr.
Cleveland that the facility must have on file a photocopy of the biennial renewal certificate
of the  physical therapist who is providing vacation and sick coverage and must post the
physical therapist’s wallet certificate. The facility cannot post a photocopy of the covering
physical therapist’s biennial renewal certificate. It is recommended that if a physical
therapist provides vacation or sick coverage at a facility/location more than five times within
a year,  the physical therapist must obtain a duplicate biennial renewal certificate to post
at that facility/location. A vote was taken and the motion carried by a unanimous vote.  

F. Adrienne Thomason, PT
RE: Scope of Practice

Ms. Thomason advised the Board that in the State of Connecticut she practiced
acupuncture under her Connecticut physical therapy license as an adjunct tool. Ms.
Thomason inquired if it is within the scope of practice in the State of New Jersey for a
physical therapist to use needle insertion for any testing or treatment.

A motion was made by Nancy Kirsch and seconded by Barbara J. Behrens to advise Ms.
Thomason that the New Jersey State Board of Physical Therapy Examiners’ statutes and
regulations do not preclude the use of needle insertion for testing and/or treatment.
However, you cannot practice acupuncture unless you are licensed. The unlicensed
practice of acupuncture is now a crime of the third degree pursuant to N.J.S.A. 45:2C:21-
20.1. A vote was taken and the motion carried by a unanimous vote. 
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G. Inquiry from Mela Velazquez, PT
RE: Homeopathic Ointments and Tablets

Ms. Velazquez inquired if physical therapists are allowed to use or sell homeopathic
ointments or tablets in their practice.

The Board will advise Ms. Velazquez that the New Jersey State Board of Physical Therapy
Examiners laws and regulations do not address this issue but there may be other laws and
regulations in the State of New Jersey that pertain to the utilization and selling of
homeopathic ointments or tablets. 

H. Inquiry from Patricia Byrne, PT
RE: Continuing Education

Ms. Byrne informed the Board that she is presently residing in Ireland and is interested in
activating her New Jersey physical therapy license once she returns to the United States.
Ms. Byrne asked the Board if they would accept courses that she completes in Ireland or
the United Kingdom as she is unable to attend approved courses while she is residing in
Ireland.

A motion was made by Nancy Kirsch and seconded by Cindy Moore that the Board will
permit her to complete the required continuing education credits through distance learning
courses due to her circumstances. The Board will further advise Ms. Byrne that if she takes
courses that have not been pre-approved by the Board, she will need to obtain a copy of
the course outline and Curriculum Vitae of the lecturer in order for the Board to consider
those credits at the time she submits an application to reactivate her license. A vote was
taken and the motion carried by a unanimous vote. 

I. Letter from Elizabeth Mansfield of Clinical Education Concepts
RE: Advertising a Continuing Education Course

The Board reviewed a application submitted by Clinical Education Concepts for Board
approval of a course, “Lower Extremity Prosthetic Functional Level Prediction and
Outcomes Measurement” presenting facility, Rinko Orthopedic. Clinical Education
Concepts informed the Board that the course would be advertised on the website of the
presenting facility.

A motion was made by Barbara J. Behrens and seconded by Cindy Moore to advise
Clinical Education Concepts that the course can be advertised on the presenting facility’s
website but it must also be advertised on Clinical Education Concepts’ website in order to
comply with the regulatory requirement N.J.A.C. 13:39A-9.3(h), “Continuing education
course, programs and seminars shall be offered on a nondiscriminatory basis...”. The
Board will request that Clinical Education Concepts provide the Board with a copy of the
course announcement on their website. A vote was taken and motion carried by a
unanimous vote. 
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J. Board Discussion 
RE: Continuing Education Course Review

It is not customary for the Board to approve credit for a test given within an Internet course.
Educata asked the Board to consider approving credit for tests that are given within their
Internet courses that they have submitted to the Board for review and approval. In order
for the Board to consider approving credit for the tests within the Educata courses, the
Board was granted access to the tests and took the tests. A motion was made by Mary
Browne and seconded by Barbara J. Behrens to approve credit for the tests that are given
within the Educata Internet courses that are submitted to the Board for review and are
approved by the Board as the tests are interactive. A vote was taken and the motion carried
by a unanimous vote.

The Board discussed a course that was submitted for approval that had a fifteen minute
break in the morning and a fifteen minute break in the afternoon but did not have a break
for lunch in its time schedule. The Board accepted the time schedule as a break for lunch
is not a requirement.

A committee of the Board will revise the Continuing Education Sponsor Application and the
Board will review the revised application at its April 24, 2012 meeting. The committee
consists of Barbara J. Behrens, Mary Browne and Nancy Kirsch.   

IV. OLD BUSINESS

A. Board Discussion with Charles Manning, Regulatory Analyst
RE: N.J.A.C. 13:39A-3.1 Patient records and

N.J.A.C. 13:39A-3.2 Use of personal or other computer to prepare
patient records

Charles Manning, Regulatory Analyst, met with the Board regarding additional language
for N.J.A.C. 13:39A-3.1 Patient records and N.J.A.C. 13:39A-3.2 Use of personal or other
computer to prepare patient records.

The Board will review the draft additional language to N.J.A.C. 13:39A-3.1 and 3.2 at their
April 24, 2012 meeting.

During their review of N.J.A.C. 13:39A-3.1 and 3.2, the Board discussed record keeping
with regard to Individualized Education Programs and physical therapists who practice in
a school setting. 

B. Board Discussion with Charles Manning, Regulatory Analyst
RE: Draft Regulations

- Permissible Business Structures

David Bertone and Beth Sarfaty are newly appointed members to the New Jersey State
Board of Physical Therapy Examiners. Beth Sarfaty was not present at the January 24,
2012 meeting when the Board discussed the status, history and approval process of the
proposed regulation concerning permissible business structures that may offer physical
therapy services in the State of New Jersey. 
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In order to apprise each new member of this proposed regulation and to answer any
questions that they may have, Mr. Manning provided the Board with the status, history and
approval process of the proposed regulations again at this meeting.

C. Letter from Specialty Therapy Source
RE: Course, “Evaluation and Treatment of Balance Impairments for

Children”

Nancy Kirsch was recused and did not participate in the discussion.

Rose Rine of Specialty Therapy Source wrote the Board concerning the number of credits
approved for the course, “Evaluation and Treatment of Balance Impairments for Children”.
The Board approved this course for 4 credits. Ms. Rine provided the Board with additional
information concerning the hourly breakdown on the course topics and asked the Board to
change the number of approved credits from 4 to 6.5. 

A motion was made by Mary Browne and seconded by Barbara J. Behrens to approve the
course, “Evaluation and Treatment of Balance Impairments for Children” for 6.5 credits
based on the additional information provided. A vote was taken and the motion carried by
a unanimous vote.

D. Letter from Dynamic Learning Online, Inc.
RE: Course, “Hand & UE Rehab: The Essentials Part 2-01: 

    Cumulative Trauma”
Course, “Hand & UE Rehab: The Essentials Part 2-02:

    Burn Rehab”
Course, “Hand & UE Rehab: The Essentials Part 2-03:

    Tendon Inury & Intervention”
Course, “Hand & UE Rehab: The Essentials Part 2-04:

    Arthritis”
Course, “Hand & UE Rehab: The Essentials Part 2-05:

   Splinting”
Course, “Hand & UE Rehab: The Essentials Part 2-06:

   Stiff Hand”
Course, “Hand & UE Rehab: The Essentials Part 2-07:

        CRPS”
Course, “Hand & UE Rehab: The Essentials Part 2-08: 

    Traumatic Hand Injuries & Prosthetics”
Course, “Hand & UE Rehab: The Essentials Part 2-09:

    Ergonomics”

Nancy Kirsch was recused and did not participate in the discussion.

Pam Harris of Dynamic Learning Online wrote to the Board concerning the denial of nine
courses they submitted as the bibliographies did not include at least five references from
peer reviewed journals published within the past five years and the course exam was not
provided with their application.
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The Board noted that the updated bibliographies Dynamic Learning Online provided did
include five references from peer reviewed journals published within the past five years as
well as the exam for each of the nine courses.

A motion was made by Mary Browne and seconded by Beth Sarfaty to approve each of the
nine courses as they now meet the requirements set forth in N.J.A.C. 13:39A-9 et seq. A
vote was taken and the motion carried by a unanimous vote. 

E. Letter from Myofascial Release Seminars
RE: Course, “Myofascial Release I”

Nancy Kirsch was recused and did not participate in the discussion.

Sandra Levengood of Myofascial Release Seminars wrote the Board concerning the denial
of the course, “Myofascial Release” they submitted as the bibliography did not include at
least five references from peer reviewed journals published within the past five years. 

The Board noted that the updated bibilography that Myofascial Release Seminars provided
did include five references from peer reviewed journals published within the past five years. 

A motion was made by Mary Browne and seconded by Barbara J. Behrens to approve the
course, “Myofascial Release I” as it now meets the requirements set forth in N.J.A.C.
13:39A-9 et seq. A vote was taken and the motion carried by a unanimous vote.

F. Response from U.S. Department of Labor’s Office of Apprenticeship
RE: Apprenticability for the Occupation of Physical Therapist Aide 

The Board received an inquiry from the U.S. Department of Labor’s Office of
Apprenticeship concerning the occupation of a physical therapist aide. 

A motion was made by Nancy Kirsch and seconded by Cindy Moore to advise the U.S.
Department of Labor’s Office of Apprenticeship of N.J.A.C. 13:39A-2.4(a) and (b)
Delegation by a licensed physical therapist to unlicensed persons. The Board will also
advise the  U.S. Department of Labor’s Office of Apprenticeship that a physical therapist
assistant is not the same as a physical therapist aide. A physical therapist assistant is a
licensed professional pursuant to N.J.S.A. 45:9-37.11 and a physical therapist aide is not
a licensed professional. A vote was taken and the motion carried by a unanimous vote.

V.  FOR YOUR INFORMATION

A. Federation of State Boards of Physical Therapy  
February 2012 News Brief 

The Board reviewed the Federation of State Boards of Physical Therapy’s February 2012
News Brief and considered it informational. 
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B. Modified Consent Order filed March 13, 2012
In the matter of Dana Bongiorno, PTA

The Board filed a Consent Order on March 13, 2012 in the matter of Dana Bongiorno, PT,
for violation of N.J.S.A. 45:9-37.34(d) and N.J.A.C. 13:39A-9.1 et seq. Licensure renewal:
continuing education requirement. Ms. Bongiorno was issued a $100.00 civil penalty. The
Board considers this matter to be concluded. 

Upon a motion made by Nancy Kirsch and seconded by Cindy Moore, the Board voted to
go into Executive Session to discuss the following matters involving investigations of
violations of the Board’s enabling act, the Uniform Enforcement Act and/or Board
regulations. 

1. Ten matters filed with the Board, which require review and additional
recommendations with regard to investigations and/or actions.

2. Eight matters where additional information has been submitted to the Board
concerning pending investigations.

APPLICATIONS APPROVED BY THE BOARD

1. Adriano Damalerio, Jr
2. Paul Anthony Calinog
3. Karrolyn Cacao
4. Stuti Makadia
5. Dhaval Talati
6. Roslyn Batiancila
7. Sreedevi Anne
8. Kavitha Thatikonda
9. Matinia Malenab

ADJOURNMENT

The Board returned to Public Session and a motion was made by Barbara J. Behrens and
seconded by Mary Browne to adjourn the meeting at 4:00 P.M. A vote was taken and the
motion carried by a unanimous vote.

Respectfully submitted,

Lisa Affinito
Executive Director


