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A regular meeting of the New Jersey State Board of Physical Therapy Examiners
was held at 124 Halsey Street, Newark, New Jersey, in the Somerset Conference Room,
6th Floor, on Tuesday May 22, 2012. The meeting was convened in accordance with the
provisions of the Open Public Meetings Act. Karen Wilk, Chairperson of the Board,
called the meeting to order at 9:35 A.M. and a roll call was taken and the following
attendance was recorded:

BARBARA J. BEHRENS, P.T.A. Present

DAVID BERTONE, PT Present
JEAN BICKAL, ESQ Present
MARY B. BROWNE, P.T. Present
NANCY KIRSCH, P.T. Present
CINDY MOORE, P.T. Present
SUSAN M. QUICK Present
BETH SARFATY, PT Present
KAREN WILK, P.T. Present

Also present were: Susan Berger, Deputy Attorney General; Lisa Affinito, Executive
Director

Members of the public: Kenneth Mailly, PT; Brian Mason, PT, representative of the
APTA-NJ; Jessica Fulmino, PT, and Rheam Mansour, PT.

l. PUBLIC COMMENT

. APPROVAL OF THE MINUTES OF APRIL 24, 2012 BOARD MEETING

Upon a motion made by Barbara J. Behrens and seconded by Nancy Kirsch, the Board
voted to accept the minutes of the April 24, 2012 Board meeting as amended. A vote was
taken and the motion carried by a unanimous vote.

1. NEW BUSINESS

A. Continuing Education Course Reviewers’ Recommendations

Nancy Kirsch recused herself and did not participate in the discussion.
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The Board reviewed the recommendations of the course reviewers at the University of
Medicine and Dentistry of New Jersey (UMDNJ) for continuing education courses submitted
by sponsors for the Board’s approval. A motion was made by Barbara J. Behrens and
seconded by Mary Browne to accept the course reviewers’ recommendations as presented.
The 62 approved courses will be posted on the New Jersey State Board of Physical
Therapy Examiners’ website. The 8 courses that were denied did not meet all the
requirements setforthin N.J.A.C. 13:39A-9 et seq. A vote was taken and the motion carried
by a unanimous vote.

B. Inquiry from Hemang Amin
RE: Electric Stimulation

Mr. Amin inquired whether a medical assistant is permitted to apply electric stimulation to
a patient.

A motion was made by Nancy Kirsch and seconded by Barbara J. Behrens to advise Mr.
Amin that only a physical therapist or a physical therapist assistant under the direct
supervision of a physical therapist can apply electric stimulation to a patient. The Board will
also advise Mr. Amin that there may be other statutes and regulations that address this
issues, such as the New Jersey State Board of Medical Examiners statutes and
regulations. A vote was taken and the motion carried by a unanimous vote.

C. Letter from Jigar Shah
RE: Physical Therapist Assistant Licensure Requirements

Mr. Shah informed the Board that he is a physical therapist from India and has a physical
therapist assistant license in another State. Mr. Shah noted that a physical therapist cannot
apply for a physical therapist assistant license in the State of New Jersey if they have not
completed a two-year physical therapist assistant program from an accredited college or
university.

Mr. Shah stated in his letter that “all other states of USA has regulations such that if an
applicant’s PTA credential is approved from any recognized credentialing agency, whether
the applicant has a degree in PT or PTA, he/she is eligible for PTA license in that particular
state.” Mr. Shah asked the Board why an applicant with a degree in physical therapy is not
able to obtain a physical therapist assistant license in New Jersey if their credential
evaluation is equivalent to that of an accredited physical therapist assistant program in the
United States, the applicant has passed the National Physical Therapist Assistant exam
and has a physical therapist assistant license in another state.

A motion was made by Nancy Kirsch and seconded by Jean Bickal to inform Mr. Shah that
it is statutorily required that an applicant for a physical therapist assistant license complete
a two-year physical therapist assistant program at an accredited college or university in
order to be eligible for licensure in the State of New Jersey pursuant to N.J.S.A. 45:9-
37.34b. The Board will also inform Mr. Shah that New Jersey is not the only State in the
United States that has specific statutory licensure requirements which do not include an
avenue for an individual with a degree in physical therapy to become eligible for a physical
therapist assistant license based on the physical therapy education. A vote was taken and
the motion carried by a unanimous vote.
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D. Letter from Arthur Veilleux, PT
RE: Dry Needling

Mr. Veilleux provided the Board with his comments and support concerning the practice of
dry needling by physical therapists.

The Board considered Mr. Veilleux’s letter informational.

E. Inquiry from Cynthia Kenworthy, PT
RE: School Based Physical Therapy

Ms. Kenworthy inquired about the process for the delivery of school based physical
therapy, specifically whether physical therapy services can be provided if the school district
does not approve the physical therapy services.

A motion was made by Nancy Kirsch and seconded by Jean Bickal to advise Ms.
Kenworthy that the New Jersey State Board of Physical Therapy Examiners statutes and
regulations do not govern school districts, therefore, the Board cannot answer her question.
There may be other State and/or Federal laws that address her concerns. The Board will
remind Ms. Kenworthy that she must abide by the New Jersey State Board of Physical
Therapy Examiners statutes and regulations when she is providing physical therapy
services including maintaining patient records. A vote was taken and the motion carried by
unanimous vote.

F. Inquiry from Carmela Hanna, PT
RE: Early Intervention

Ms. Hannainquired about early intervention processes within the school district, specifically
concerning eligibility for physical therapy services.

A motion was made by Nancy Kirsch and seconded by Jean Bickal to advise Ms. Hanna
that the New Jersey State Board of Physical Therapy Examiners statutes and regulations
do not govern school districts, therefore, the Board cannot answer her question. There may
be other State and/or Federal laws that address her concerns. The Board will remind Ms.
Hanna that she must abide by the New Jersey State Board of Physical Therapy Examiners
statutes and regulations when she is providing physical therapy services including
maintaining patient records. A vote was taken and the motion carried by unanimous vote.

G. Inquiry from Anthony Manzella, PT
RE: Permissible Business Structures

Mr. Manzella wrote the Board concerning permissible forms of physical therapy practice,
specifically if a physical therapist and a non physical therapist can own/share profits of a
physical therapy practice.

A motion was made by Nancy Kirsch and seconded by Barbara J. Behrens to advise Mr.
Manzella that the New Jersey State Board of Physical Therapy Examiners’ statutes and
regulations do not address the type of business practice a physical therapist or physical
therapist assistant may engage in while practicing the profession of physical therapy at this
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time. The Board is working towards promulgating regulations that would address this issue.
Mr. Manzella will be advised that the physical therapist must be autonomous in his or her
practice of physical therapy including but not limited to the types of physical therapy
services rendered, billing for those physical therapy services, and setting of his or her fee
schedule. A physical therapist must at all times adhere to the statutes and regulations
governing his or her practice as a physical therapist in the State of New Jersey. A vote was
taken and David Bertone abstained while all others voted in favor. The motion carried by
a majority vote.

H. Inquiry from James Matthews
RE: Scope of Practice

Mr. Matthews inquired whether it is permissible for a physical therapist to fit a patient with
a knee brace or spinal brace if a physician has prescribed the item.

A motion was made by Jean Bickal and seconded by Nancy Kirsch to advise Mr. Matthews
that the New Jersey State Board of Physical Therapy Examiners statutes and regulations
do not prohibit a physical therapist from fitting a patient with an over the counter knee brace
or spinal brace. A vote was taken and the motion carried by a unanimous vote.

l. Letter from Rajeshwari Reddy
RE: Test of English as a Foreign Language

Ms. Reddy informed the Board that she is licensed in Maryland and is interested in
becoming licensed in the State of New Jersey. Ms. Reddy informed the Board that she took
the Test of English as a Foreign Language (TOEFL) in 2010 and passed all sections except
for writing. Ms. Reddy informed the Board that she completed a transitional Doctorate in
Physical Therapy in 2010 and Maryland accepted her transitional Doctorate in Physical
Therapy as proof of proficiency in the oral communication of the English language. Ms.
Reddy asked the Board to consider accepting her TOEFL scores from 2010 and proof of
proficiency in the oral communication of the English language from Maryland.

A motion was made by Barbara J. Behrens and seconded by Cindy Moore to advise Ms.
Reddy that she must take and pass all sections of the TOEFL examination pursuant to
N.J.A.C. 13:39A-5.7. A vote was taken and the motion carried by a unanimous vote.

J. Assembly Bill 2882 (Synopsis - Requires professional boards to provide
waivers or exemptions from requirements of licensure for veterans with
substantially equivalent training)

A motion was made by Nancy Kirsch and seconded by Cindy Moore to advise the Division
of Consumer Affairs’ legislative liaison that the Board has no comment on this bill. A vote
was taken and the motion carried by a unanimous vote.
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K. Inquiry from Jennifer O’Brien
RE: Documentation

Ms. O’Brien inquired whether physical therapists and physical therapist assistants could
use rubber stamps with their names and license numbers for patient records.

A motion was made by Mary Browne and seconded by Cindy Moore to advise Ms. O’Brien
that a physical therapist or a physical therapist assistant could use a stamp for their printed
name and license number but not for their signature. A vote was taken and the motion
carried by a unanimous vote.

L. Inquiry from Todd Zimmerman, PT
RE: Scope of Practice

Mr. Zimmerman asked the Board for clarification concerning physical therapy diagnosis.

A motion was made by Nancy Kirsch and seconded by Barbara J. Behrens to advise Mr.
Zimmerman that a physical therapist diagnosis means a description placed on a group of
signs and symptoms that are identified as a result of the examination and evaluation
process. A physical therapy evaluation does not include examining any person for the
purpose of diagnosing any disease or organic condition. The purpose of the diagnostic
determination is to allow the licensed physical therapist to select the appropriate physical
therapy intervention(s) to initiate the most effective care for the purpose of achieving the
patient’s goal. A physical therapist is permitted to make a physical therapy diagnosis. The
Board will also advise Mr. Zimmerman that the American Physical Therapy Association’s
Guide to Physical Therapist Practice has more information concerning physical therapy
diagnosis. A vote was taken and the motion carried by a unanimous vote.

M. Rehabilitation Healthcareer Association
RE: Physical Therapy Aide and Physical Therapy Technician

The Board reviewed information from the website of the Rehabilitation Healthcareer
Association. The Board noted that the website offers educational programs for a physical
therapy aide certification or a physical therapy technician certification. The Board also
noted that the areas of focus for the physical therapy aide certification exam and a physical
therapy technician certification exam include therapeutic exercise, therapeutic modalities
and patient documentation/evaluation.

Pursuant to N.J.A.C. 13:39A-2.4 an unlicensed person/ancillary personnel cannot instruct
and/or perform therapeutic exercise(s) and/or therapeutic activity(s), cannot administer
modalities and cannot make notations in the patient’s record in relation to clinical treatment.

A motion was made by Nancy Kirsch and seconded by David Bertone to request from
Rehabilitation Healthcareer Association more information concerning these programs such
as information concerning the curriculum and exam. A vote was taken and the motion
carried by a unanimous vote.
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N. July 24, 2012 and August 28, 2012 New Jersey State Board of Physical
Therapy Examiners meetings

A motion was made by Nancy Kirsch and seconded by David Bertone to adjourn the
Board’s July 24, 2012 meeting due to lack of a quorum and to change the date of the
August Board meeting from August 28, 2012 to August 14, 2012. A vote was taken and the
motion carried by a unanimous vote

V. OLD BUSINESS

A. Board Discussion with Charles Manning, Regulatory Analyst
RE: N.J.A.C. 13:39A-3.1 Patient records and
N.J.A.C. 13:39A-3.2 Use of personal or other computer to prepare
patient records

Charles Manning, Regulatory Analyst, met with the Board regarding additional language
for N.J.A.C. 13:39A-3.1 Patient records and N.J.A.C. 13:39A-3.2 Use of personal or other
computer to prepare patient records.

A motion was made by Nancy Kirsch and seconded by David Bertone to forward the
additional language to the Regulatory Department for promulation. A vote was taken and
the motion carried by a unanimous vote.

The Board discussed drafting regulations concerning areas of physical therapy practice
such as incontinence, lymphedema, vestibular rehabilitation, wound care, concussion
management and women'’s health.

B. Inquiry from Rheam Mansour, PT
RE: Scope of Practice

Karen Wilk recused herself and did not participate in the discussion.

Ms. Mansour inquired about scope of practice of physical therapy, specifically in the area
of woman’s health.

The Board thanked Ms. Mansour for her inquiry and informed her that the Board is working
towards promulgating regulations that would address this issue.

C. Response from U.S. Department of Labor's Office of Apprenticeship
RE: Apprenticability for the Occupation of Physical Therapist Aide

The Board received an inquiry from the U.S. Department of Labor's Office of
Apprenticeship concerning the occupation of a physical therapist aide.

The Board advised the U.S. Department of Labor’'s Office of Apprenticeship of N.J.A.C.
13:39A-2.4(a) and (b) Delegation by a licensed physical therapist to unlicensed persons.
The Board also advised the U.S. Department of Labor’s Office of Apprenticeship that a
physical therapist assistant is not the same as a physical therapist aide. A physical
therapist assistantis a licensed professional pursuantto N.J.S.A. 45:9-37.11 and a physical
therapist aide is not a licensed professional.
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The U.S. Department of Labor’s Office of Apprenticeship provided the Board with revised
information concerning the occupation of a physical therapist aide.

A motion was made by Nancy Kirsch and seconded by Susan Quick to consider the U.S.
Department of Labor’s Office of Apprenticeship’s revisions informational. A vote was taken
and Barbara J. Behrens voted in opposition while all others voted in favor. The motion
passed by a majority vote.

D. Division of Consumer Affairs
State Board of Medical Examiners
Practice Outside of Schools and Professional Teams;
Scope of Practice
Proposed Amendments: N.J.A.C. 13:35-10.6 and 10.7

A motion was made by Barbara J. Behrens and seconded by Cindy Moore to submit the
following comment to the Board of Medical Examiners and the Athletic Training Committee:

The Board of Physical Therapy Examiners appreciates the importance of promulgating the
rules and regulations for the licensed athletic trainer, but has concerns about the clarity of
the proposed regulations.

The legislative changes that occurred April 12, 2008 expanded the type of individuals that
could potentially be treated by licensed athletic trainers and the venues where they can be
seen. While we understand that this permits greater access to the services that licensed
athletic trainers provide and we recognize the importance of that access, it also opens
practice to a wider spectrum of individuals whose care is not within the scope of the
licensed athletic trainer but could be misinterpreted by some as being appropriate. This
is a public protectionissue and the Board of Physical Therapy Examiners is recommending
that appropriate rule language be adopted that protects the consumer from potentially
inappropriate treatment and therefore harmful treatment.

The change in statutory language now defines an “athlete” as “an individual who engages
in strenuous physical exercise, physical conditioning or a sport.” Strenuous is defined by
word.com as “requiring or involving the use of great energy or effort.” Merriam Webster
defines strenuous as “calling for energy or stamina.” Clearly this definition can in its
broadest interpretation be inclusive for almost anybody. For example an individual with a
degenerative neurological disease could classify most activities as strenuous and an
exercise program designed for this patient must be based on an in depth knowledge of
neurology, the pathology of the disease and an understanding of the effect of exercise on
the four primary systems with ramifications of damage to one or more systems.

The educational program standards available through the accrediting body, the
Commission on Accreditation of Athletic Training Education, does not list courses that
would prepare the licensed Athletic Trainer to safely meet the needs of most patient
populations. While we certainly understand that it was not the intent for licensed athletic
trainers to treat these vulnerable patient populations, the language in the statute and the
fact that the rules do not provide definitive guidance make this harmful situation a
possibility. In addition to the patient not getting the care they need, the possibility of harm
as a result of inappropriate care is significant.
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The Board of Physical Therapy Examiners suggests three ways in which to provide greater
clarity to the licensees and the public regarding the role of the licensed athletic trainer in
the care of individuals.

1) Define strenuous physical exercise and physical conditioning in a way that
differentiates these activities in the general population vs. the population with
pathology that is the underlying reason that the activity is defined as strenuous for
this population. The same activity performed by an otherwise healthy individual
would not be strenuous.

2) Clarify Plan of Care as used in these rules. It appears to be a general plan that is
not related to the needs of a specific patient or population., This is also very broad
permitting the healthy population and the population with underlying pathology to be
evaluated and treated under a large and perhaps inappropriate plan of care. The
athletic trainer and supervising physician only have to meet once a year to review
this broad and all inclusive plan of care.

3) Clarify supervision “A supervising physician must be available in person or through
voice communication whenever an athletic trainer is practicing”. This supervision
model is similar to what was in place when the venues the athletic trainer worked
in were restricted to schools and professional teams. This is not an inappropriate
model for the treatment of athletes in other settings but it is very broad for the wider
range of individuals and settings these proposed rules permit.

While we appreciate the importance of promulgating these rules and support most of the
rules proposed, we are very concerned that unintended consequences may result because
of a lack of understanding of the educational preparation of the athletic trainer and related
scope of practice. The licensed athletic trainer may be asked to provide therapeutic
modalities and exercise for individuals requiring rehabilitation who are not athletes but have
sustained an injury perhaps secondary to their primary condition. Appropriate treatment for
these individuals must take the pathology of their condition into account to provide
appropriate and adequate care.

These regulations as proposed will not provide adequate protection for the consumers of
the State of New Jersey.

A vote was taken and the motion carried by a unanimous vote.

E. Response from Sabine Mitra, PT
RE: Continuing Education

Ms. Mitra previously wrote the Board requesting an extension to complete the continuing
education requirement for this renewal due to an ill family member which required her to
spend time out of state.

As requested by Ms. Mitra, the Board placed Ms. Mitra’s license on inactive status. Ms.
Mitra must complete the continuing education requirementin order to reactivate her license
pursuant to N.J.A.C. 13:39A-5A.2.
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F. Response from the American Physical Therapy Association and
the American Physical Therapy Association’s New Jersey Chapter
RE: Continuing Education Courses

The Board audited two courses that were sponsored by the American Physical Therapy
Association (APTA) within the 2010-2012 renewal period and two courses that were
sponsored by the American Physical Therapy Association’s New Jersey Chapter (APTA-
NJ) within the 2010-2012 renewal period.

A motion was made by Mary Browne and seconded by Barbara J. Behrens to continue to
accept courses sponsored by the APTA and APTA-NJ through the 2012-2014 renewal
period. A vote was taken and the motion carried by a unanimous vote.

V. FOR YOUR INFORMATION

A. Federation of State Boards of Physical Therapy
April 2012 News Brief

The Board reviewed the Federation of State Boards of Physical Therapy’s April 2012 News
Brief and considered it informational.

B. Signed Uniform Penalty Letter - Michael Dunne, PT

The Board is in receipt of a signed Uniform Penalty letter from Michael Dunne, PT. The
Board found the physical therapist violated N.J.A.C. 13:39A-3.1(c)1 and 10 patient records.
The physical therapist was issued a $200.00 civil penalty. The Board considers this matter
to be concluded.

C. Consent Order filed May 22, 2012
In the Matter of Farah Houtan, PTA

The Board filed a Consent Order on May 22, 2012 in the matter of Farah Houtan, PTA. Ms.
Houtan plead guilty to N.J.S.A. 2C.21-4.3(b), third degree health care claims fraud. Ms.
Houtan’s physical therapist assistant license is suspended for five years effective May 22,
2012 with the first three years to serve as an active suspension. One month prior to the end
of the period of active suspension Ms. Houtan may seek reinstatement of her license. The
Board considers this matter to be concluded.

Upon a motion made by Nancy Kirsch and seconded by Jean Bickal, the Board voted to go
into Executive Session to discuss the following matters involving investigations of violations
of the Board’s enabling act, the Uniform Enforcement Act and/or Board regulations.

1. Eight matters filed with the Board, which require review and additional
recommendations with regard to investigations and/or actions.

2. Eight matters where additional information has been submitted to the Board

concerning pending investigations.
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APPLICATIONS APPROVED BY THE BOARD

Nishal Patel
Kim Sanchez
Luzshan Alison
Julie Escosio
Bhavin Patel
Haidee Cubarol
Julius Racho
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APPLICATIONS NOT APPROVED BY THE BOARD

Nishit Kumar Kaushik
Kris Talve

Florentina Minong
Shreenidhi Joshi
Anuya Dukle
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ADJOURNMENT
The Board returned to Public Session and a motion was made by Jean Bickal and

seconded by Cindy Moore to adjourn the meeting at 2:30 P.M. A vote was taken and the
motion carried by a unanimous vote.

Respectfully submitted,

Lisa Affinito
Executive Director



