
STATE BOARD OF RESPIRATORY CARE
PUBLIC SESSION MINUTES

MONMOUTH CONFERENCE ROOM 7TH FLOOR

September 14, 2004

The September meeting of the State Board of Respiratory Care was convened in accordance with its notice to the
Secretary of State, the Bergen Record, the Trenton Times, the Courier Post and the Star Ledger and was
conducted in accordance with the provisions of the Open Public Meetings Act.

Chairman Capek convened the meeting at 10:00 a.m. A roll call was taken and the following attendance was
recorded for these minutes.

Present:

Kenneth Capek
Jeffrey Brozoski 
James Brophy
Janet Castronovo
Dr. Robert Malovany

Absent:
John Kalynovych

Also in attendance: Dorcas K. O’Neal, Executive Director, Tobey Palan, Deputy Attorney General, Michelle
Weiner, Deputy Attorney General, Frank Barto and David Wagreich, Staff

Public Attendees: Joseph Goss, New Jersey Society of Respiratory Care

I. APPROVAL OF PUBLIC SESSION MINUTES

The Board reviewed the Public Session Minutes for July 27, 2004. On a motion by James Brophy, seconded by
Jeffrey Brozoski, the Board unanimously approved the Public Session Minutes as submitted.

II. OLD BUSINESS/REAGENDIZED

A. The Board reviewed a letter from John J. Hill, RRT at Deborah Heart and Lung Center inquiring as to whether
a Certified Medical Lab Technician/Technologist who draws arterial blood gas, performs analyses, and quality
control is impacted by the Respiratory Care Act.

The Board directed DAG Weiner to ascertain further information about the Clinical Laboratory Improvement Act
of 1988. More specifically, the Board would like to see a copy of the Federal regulations related to the Clinical
Laboratory Improvement Act of 1988 before the Board can make a determination regarding whether licensure is
required for a Certified Medical Lab Technician/Technologist and to determine if it is a part of their job to draw
arterial blood gas, perform analyses, and quality control. This matter will be reagendized for October 12, 2004.

III. NEW BUSINESS

A. The Board reviewed a fax from Nina Patel, CRTT at Pfizer, Inc. requesting clarification regarding opening a
Home Health Care Company.

It was the consensus of the Board that the New Jersey Board of Respiratory Care has no jurisdiction over
businesses and does not regulate personal respiratory homecare companies. Ms. Patel and Ms. Shah will be so
advised and provided with an updated copy of the statutes and regulations.



B. The Board reviewed a fax from Sakhshat W. Flowers, MD requesting clarification regarding the use of
hyperbaric oxygen for medical purposes. Specifically, the questions pertain to indications from infections, to
cancer, to HIV and beyond. In addition, Dr. Flowers would like to know if there is any policy about the use of
this modality in the State of New Jersey.

It was the consensus of the Board to advise Dr. Flowers to visit the Undersea & Hyperbaric Medical Society
website at uhms.org for assistance. Chairman Capek advised that there is no policy on hyperbaric oxygen for
medical purposes however, it is listed within the scope of practice.

C. The Board reviewed a fax from Doreen Diaz, RRT at Bayshore Community Hospital requesting clarification
regarding any established regulations or guidelines for staffing in the acute care setting regarding the number of
ventilator patients per respiratory care practitioner in the State of New Jersey.

It was the consensus of the Board that the New Jersey Board of Respiratory Care does not set ratios for hospitals.
After consideration, the Board recommended that Ms. Diaz look at community standards and contact the
Department of Health regarding this matter.

IV. INFORMATIONAL/FYI

A. The Board reviewed a news article titled "Now Bar-Hoppers Can Inhale Liquor Instead Of Drinking It" from
TheLouisvilleChannel.com regarding Alcohol Without Liquid (AWOL) machines which was set to make its
debut in New York City on Friday, August 20, 2004.

DAG Weiner informed the Board that this matter has already been referred to Assistant AG Sharon Joyce who
contacted the Division of Criminal Justice system and is currently awaiting a response to see if the case will be
prosecuted regarding this matter and if the NJ Board of Respiratory Care is going to need to look any further into
this matter.

V. LEGISLATIVE / REGULATIONS

A. The Board reviewed a report from the Office of the Director of Legislative Affairs summarizing a history of
important dates regarding each individual bill related to the Board of Respiratory Care from January 1, 2004 to
June 30, 2004, as informational.

B. The Board reviewed House Bill 1181 (Maryland) an Act concerning the Respiratory Care Practitioners Act -
Practice of Polysomnography for the State of Maryland for the purpose of requiring the Respiratory Care
Professional Standards Committee to develop and recommend certain regulations relating to the individuals to be
authorized by the Board to practice polysomnography; authorizing the Board to permit certain individuals to
practice polysomnography under certain circumstances; providing a certain exception to the requirement that
certain individuals be authorized by the Board to practice polysomnography; providing certain qualifications an
individual must meet to practice polysomnography; defining certain terms; and generally relating to the
Respiratory Care Practitioners Act and the practice of polysomnography, as informational.

VI. OTHER BUSINESS

A. The Board reviewed the Monthly Revenue Report for July 2004, as informational.

B. The Board reviewed the Monthly Revenue Report for August 2004, as informational.

VII. PUBLIC COMMENTS

None

VIII. DISCIPLINARY ACTION / REPORTED



None

On a motion by Jeffrey Brozoski, seconded by James Brophy, the Public Session was adjourned at 10:55 a.m. and
the Board convened in Executive Session for the purpose of receiving counsel, conduct two investigative
inquiries, to review nine matters of old business involving ongoing investigations, two matters of new business,
and four applications.

The Board reconvened in Public Session. The next scheduled Board meeting is October 12, 2004. There being no
other business to come before the Board, on a motion by James Brophy, seconded by Janet Castronovo, the
meeting was adjourned at 2:45 p.m.

Respectfully submitted,

Dorcas K. O’Neal
Executive Director
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