
Division of Consumer Affairs
  JON S. CORZINE State Board of Respiratory Care                                  ANNE MILGRAM

      Governor 124 Halsey Street, 6th Floor, Newark, NJ 07102                              Attorney General

                    DAVID SZUCHMAN

                  Director

                  Mailing Address:
                    P.O. Box 45031
              Newark, NJ 07101 

               (973) 504-6485

New Jersey Is An Equal Opportunity Employer  •   Printed on Recycled Paper and Recyclable

BOARD OF RESPIRATORY CARE
PUBLIC SESSION MINUTES

SOMERSET CONFERENCE ROOM 
6th Floor

December 1, 2009
FINAL

The December meeting of the New Jersey State Board of Respiratory Care was convened in
accordance with its notice to the Secretary of State, the Bergen Record, the Trenton Times, the
Courier Post and the Star-Ledger and was conducted in accordance with the provisions of the
Open Public Meetings Act.

Chairman, Kenneth Capek, convened the meeting at 10:30 a.m.  A roll call was taken and the
following attendance was recorded for these minutes.

PRESENT: Michael G. Brown
Christopher Lange
Kenneth Capek
Philip Freeman

ABSENT: Robert Malovany, M.D.
 James Brophy

Janet Castronovo

Also in attendance Tobey Palan, Deputy Attorney General, Dorcas K. O’Neal, Executive
Director and Bernadette Augustus, staff.

Public attendance: Joseph Goss

The Board welcomed Mr. Philip Freeman, Assistant Director for the Division of Civil
Rights, the new Government member of the Board.

I. APPROVAL OF MINUTES 

The Board reviewed the Public Session Minutes of October 6, 2009 .  On a
motion by Michael G. Brown, seconded by Christopher Lange, the Board
unanimously approved the Public Session Minutes of October 6, 2009 as
amended.



III. OLD BUSINESS

a. I/M/O Life Support Technologies, Inc.- DAG, Palan will contact Counsel for
Life Support, Inc.  Reagendized.

IV. NEW BUSINESS

a. The Board reviewed an e-mail from Laura Zesski, inquiring as to whether New
Jersey regulations N.J.A.C.13:44F-3.1(b) and the Joint Commissions provision of
care element PC.02.01.03., means that  respiratory care practitioners in the State
of New Jersey are able to take orders from physician assistants or nurse
practitioners.  The Board determined it has no jurisdiction over JCAHO or
the Board of Nursing.  Ms. Zesski should refer to Board of Nursing
regulations as it relates to nurse practitioners.  The Board also determined
that a respiratory practitioner in the State of New Jersey may take orders
from a licensed physician assistant. Querist will be so advised.

b. The Board reviewed an e-mail from Christopher Menichella, from Arcadian
Healthcare, stating that his company recently had a JCAHO survey and the
surveyor commented that most companies that she has surveyed in New Jersey
are not using a respiratory care practitioner but techs to do CPAP and Bipap set-
ups. In his last inquiry, the Board responded that this is not permitted in New
Jersey. The Board  determined that its jurisdiction does not cover JCAHO
and the Board’s position stands, pursuant to N.J.A.C.13:44F-3.3. If Mr.
Menichella is aware of any home care facilities not adhering to the law, he
may advise the Board in writing, giving the names and locations.  Mr.
Menichella will be so advised.

c. The Board reviewed an e-mail from Ellen Calefati, inquiring as to whether it is
within the “scope of practice” for a respiratory therapist to take a verbal order and
transcribe it for  hyberbaric oxygen therapy.  A respiratory care practitioner
may take a verbal order or prescription, in person or by telephone. Pursuant
to N.J.A.C.13:44 F-3.1 (b).  Ms. Calefati will be so advised.

d. The Board reviewed an e-mail from Andrew Devlin, inquiring as to whether a
respiratory care practitioner can  change trachea tubes in the home care setting. 
Pursuant to N.J.A.C.13:44F-3.1 (a)10., a respiratory care practitioner may
change trachea tubes in a home care setting.  Mr. Devlin will be so advised.

e. The Board reviewed the Respiratory Care Total Revenues for September, 2009,
as informational.

f. The Board reviewed the Respiratory Care Total Revenues for October, 2009, as
informational.
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g. The Board reviewed an e-mail from Mary O’Brien, inquiring as to whether
nursing CEU’s will work for respiratory care practitioners or whether she should
apply to the AARC for each individual lecture.  The Board determined that only
AARC courses and courses approved by NJSRC are acceptable. Ms. O’brien will
be advised to contact the AARC.

h. The Board reviewed Division of Law Billing for the 1st quarter of Fiscal Year
2010, as informational.

V. INFORMATIONAL/FYI

a. The Board reviewed an obituary of EDWARD M. McKENNA, Jr., Respiratory
Care Therapist, passed away on Tuesday, October 20, 2009.  He was 52 years old.

VI. LEGISLATION/REGULATIONS

None.

VI. OTHER BUSINESS

None.

VII PUBLIC COMMENT

Joseph Goss,RRT, attended the Public Meeting. He stated that the Assembly
proposed an enforcement bill for all professional and occupational boards.  He
stated Home Contractors will eventually be regulated and this bill goes after all
unlicensed practice.  He stated that the Organization is keeping them informed.

Mr. Goss stated that the Board of Polysomnography adopted  its regulations with
few changes. He stated that respiratory care policy statement made it very clear
that no dual license is required.  Mr. Goss stated that the Polysomnography Board
may have its own internal struggles.  They have six entry points.  He stated that
the Board has a new Executive Director, Francine Widrich.

Chairman Capek thanked Mr. Goss for his remarks.
        
There being no other business to come before the Board in Public Session, on a motion by
Michael G. Brown, seconded by Christopher Lange, the meeting was adjourned and the Board
moved into Executive Session for the purpose of receiving counsel, to conduct one investigative
inquiry, to review five items of old business three items of new business and one item of other
business.
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The Board reconvened in Public Session.

The next scheduled meeting is January 5, 2010.  There being no other business to come before
the Board, on a motion by Michael G. Brown, seconded by Christopher Lange, the Board
adjourned the meeting at 1:45 p.m.

Respectfully submitted,

Dorcas K. O’Neal
Executive Director
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