
  
 

STATE BOARD OF RESPIRATORY CARE
SOMERSET CONFERENCE ROOM 6TH FLOOR

PUBLIC SESSION MINUTES

December 2, 2003

The December meeting of the State Board of Respiratory Care was convened in accordance with its notice
to the Secretary of State, the Bergen Record, the Trenton Times, the Courier Post and the Star Ledger and
was conducted in accordance with the provisions of the Open Public Meetings Act.

Vice Chairman Brozoski convened the meeting at 9:00 a.m. A roll call was taken and the following
attendance was recorded for these minutes.

Present:
Kenneth Capek (arrived late due to inclement weather)
Janet Castrovono (arrived late due to inclement weather)
Jeffrey Brozoski
James Brophy

Absent:
Dr. Robert Malovany
John Kalynovych

The Executive Director advised that there was no quorum and that all action taken by the Committee was
subject to ratification by the Board.

Also in attendance: Dorcas K. O'Neal, Executive Director, Tobey Palan, Deputy Attorney General,
Michelle Weiner, Deputy Attorney General, Devon Graf, Regulatory Analyst, Frank Barto and David
Wagreich, Staff

Public Attendees: None

I. APPROVAL OF PUBLIC SESSION MINUTES

The Board reviewed the Public Session Minutes for October 7, 2003 and November 6, 2003. On a motion
by Jeffrey Brozoski, seconded by James Brophy, the Board unanimously approved the Public Session
Minutes as submitted subject to ratification.

Chairman Kenneth Capek and Janet Castronovo arrived. Chairman Capek took over the meeting. The only
action taken in Committee was the approval of the Public Minutes for October 7, 2003 and November 6,
2003. On a motion by James Brophy, seconded by Janet Castronovo the minutes were ratified.

On a motion by James Brophy, seconded by Jeffrey Brozoski, the Board moved from the Public
Session to the Executive Session for the purpose of conducting an investigative inquiry.

The Board reconvened in Public Session and attended to the following agenda matters.

II. OLD BUSINESS/REAGENDIZED

A. NEWSLETTER



The Board reviewed a draft of the Respiratory Care Newsletter. It was the consensus of the Board to
include reports of disciplinary action in the newsletter from the date of the last newsletter printed, to
current, as well as other news and updates for the respiratory care community.

B. ASSEMBLY BILL 3696/SENATE BILL 2494 (Revises Respiratory Care Practitioner Act)

Devon Graf, Regulatory Analyst, updated the Board regarding Continuing Education - revision to P.L.
1991, C. 44F, Title 13 advising that this issue was not on the agenda to come before the Senate Commerce
Committee and that there is nothing new at this time regarding this issue. Devon Graf, will keep the Board
apprized of any legislative action regarding Continuing Education. This matter will be reagendized for
January 6, 2004.

C. LEGISLATION</p>

SENATE BILL 2749 - Status of Polysomnography

Devon Graf, Regulatory Analyst, updated the Board regarding Senate Bill 2749, which was introduced on
November 23, 2003 on the Health & Senior Services Committee. Senate Bill 2749 provides that the practice
of polysomnography shall not be considered the practice of respiratory care.

The Board reserved official comment at this time on consideration of the text provided, the Board was
opposed to some aspects of this bill, as they appeared not to offer adequate protection to the public.
However, the Board discussed the question of accountability and competency. While the Board has noticed
the polysomnography community that it performs tasks which fall within the scope of practice of
respiratory care, it felt that should certain standards be met educationally via an approved program by
CoARC with certification by the Board of Registered Polysomnography Technologists which would certify
that basic skills to practice have been met, that perhaps an advisory committee may be a reasonable
alternative for separate licensure. Devon Graf, Regulatory Analyst, will keep the Board apprized of any
legislative action regarding Senate Bill 2749. This matter will be reagendized for January 6, 2004.

III. NEW BUSINESS

A. The Board reviewed a fax from Jorge Nogueira, RRT inquiring as to whether the set up of a nebulizer
compressor for the initiation of aerosol therapy requires a licensed respiratory care practitioner and whether
it is acceptable practice to train a driver or technician to educate the patient on the proper use of this
equipment (nebulizer compressor).

As to question 1, it was the consensus of the Board that the set up of a nebulizer compressor for
aerosol therapy must be performed by a licensed respiratory care practitioner.

As to question 2, pursuant to N.J.A.C. 13:44F-3.3(b), activities which a licensed respiratory care
practitioner may delegate to individuals employed as assistants are limited to the following routine
tasks which relate to the cleanliness and maintenance of equipment:

1. Disassembling equipment;
2. Cleaning equipment; 
3. Preparing equipment for sterilization;
4. Maintaining oxygen cylinder and other specialty gas cylinders; and 
5. Making oxygen checks and charges. 
i. An assistant who has received a level of training to ensure that the assistant can satisfactorily
complete activities set forth in (b) above may set up, test, exchange and demonstrate equipment
relating to oxygen delivery systems, except that a licensed respiratory care practitioner shall not
permit an assistant to set up, test, exchange or demonstrate the equipment when oxygen is to be used
on any life support system. This includes mechanical ventilation, either positive or negative pressure,



with or without artificial airways, in use continuously or intermittently.
ii. In performance of the tasks enumerated in (b) 5i above, the assistant is limited to basic oxygen
delivery devices and shall not perform these duties in conjunction with any other respiratory therapy
activities.

Mr. Nogueira will be so advised and a copy of the statutes and regulations will be provided. On a motion
by Jeffrey Brozoski, seconded by James Brophy, the Board unanimously approved these responses.

B. The Board reviewed a fax from Alex Shrayfel, RRT at Home Care Service, Metuchen, NJ, stating
that apnea monitors were taught by unlicenced technicians and inquiring as to whether a licensed
respiratory therapist is needed to provide instruction to a parent on apnea monitors and CPR.

As to question 1, it was the consensus of the Board that instruction must be provided by a licensed
respiratory care practitioner or a licensed qualified individual, as to the proper use of apnea monitors.
Pursuant to N.J.A.C. 13:44F-3.3(b), activities which a licensed respiratory care practitioner may delegate to
individuals employed as assistants are limited to the following routine tasks which relate to the cleanliness
and maintenance of equipment:

1. Disassembling equipment;
2. Cleaning equipment; 
3. Preparing equipment for sterilization;
4. Maintaining oxygen cylinder and other specialty gas cylinders; and
5. Making oxygen checks and charges. 
i. An assistant who has received a level of training to ensure that the assistant can satisfactorily complete
activities set forth in (b) above may set up, test, exchange and demonstrate equipment relating to oxygen
delivery systems, except that a licensed respiratory care practitioner shall not permit an assistant to set up,
test, exchange or demonstrate the equipment when oxygen is to be used on any life support system. This
includes mechanical ventilation, either positive or negative pressure, with or without artificial airways, in
use continuously or intermittently.
ii. In performance of the tasks enumerated in (b) 5i above, the assistant is limited to basic oxygen delivery
devices and shall not perform these duties in conjunction with any other respiratory therapy activities.

As to question 2, it was the consensus of the Board that a person providing instruction to a parent on
CPR must be certified by the American Red Cross or the American Heart Association.

Mr. Shrayfel will be so advised and a copy of the statutes and regulations will be provided. On a motion
by Jeffrey Brozoski, seconded by Janet Castronovo, the Board unanimously approved these
responses.

IV. INFORMATIONAL/FYI

A. The Board reviewed the September/October 2003 Newsletter from the NBRC, as informational.

B. The Board reviewed a letter from John Zelhof at Regulatory Compliance Solutions, L.L.C. regarding a
training course for continuing education, as informational.

C. The Board reviewed a letter from Robert Kruk from Methapharm regarding his concerns about products
used for Methacholine Challenge Tests, as informational.

V. LEGISLATIVE / REGULATIONS

None

VI. OTHER BUSINESS



Division:Consumer Protection | File Complaint  | Licensing Boards | Rule Adoptions | Rule Proposals | Meeting Minutes | License Renewal Information

Departmental: lps home | contact us | news | about us | FAQs | library | employment | programs and units | services a-z
statewide: nj home | my new jersey | people | business | government | departments | search

 

A. The Board reviewed the Monthly Revenue Report for September 2003 and October 2003, as
informational.

VII. PUBLIC COMMENTS

None

There being no other business to come before the Board in Public Session, on a motion by James Brophy,
seconded by Jeffrey Brozoski, the Public Session was adjourned at 11:00 a.m. and the Board convened in
Executive Session for the purpose of receiving counsel, to conduct an investigative inquiry, to review four
matters of old business involving ongoing investigations, one investigative report, and two applications.

The Board reconvened in Public Session. The next scheduled Board meeting is January 6, 2004. There
being no other business to come before the Board, on a motion by James Brophy, seconded by Jeffrey
Brozoski, the meeting was adjourned at 2:00 p.m.

Respectfully submitted,

Dorcas K. O'Neal
Executive Director
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