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BOARD OF RESPIRATORY CARE
PUBLIC SESSION MINUTES

SOMERSET CONFERENCE ROOM, 

6th Floor

December 4, 2012

The December meeting of the New Jersey State Board of Respiratory Care was convened in
accordance with its notice to the Lieutenant Governor, the Bergen Record, the Trenton Times,
the Courier Post and the Star-Ledger and was conducted in accordance with the provisions of the
Open Public Meetings Act.    

Chairman Capek, convened the meeting at 10:00 a.m.  A roll call was taken and the following
attendance was recorded for these minutes.

PRESENT: Christopher Lange
Kenneth Capek
James Brophy
Michael G. Brown

EXCUSED Janet Castronovo

ABSENT: Robert Malovany. MD.

Also in attendance: Tobey Palan, Deputy Attorney General, Virginia Class-Matthews, DAG,      
                       Dorcas K. O’Neal, Executive Director and Bernadette Augustus, staff.

Public attendance: None

I. APPROVAL OF MINUTES 

The Board reviewed the Public Session Minutes of December 4, 2012. On a
motion by James Brophy, seconded by Michael G. Brown, the Board
unanimously approved the Public Session Minutes as submitted.

II. OLD BUSINESS/REAGENDIZED

None.



III. NEW BUSINESS

a. The Board reviewed Respiratory Care, FY Budget Report (Final), as
informational.

b. The Board reviewed a fax from Michael Leibowitz, RRT, inquiring as to what is
required to provide trach care including a trach tube change to a patient in a
private home setting and whether a new prescription is required for each trach
tube change.  

The Board determined that pursuant to N.J.A.C.13:44F-3.1, Scope of Practice, a
respiratory care practitioner may render care under the direct supervision of a
plenary licensed physician or from such other health care practitioner authorized
by law to prescribe or order respiratory care.  A prescription is needed for the
trach with PRN order describing the frequency of changes and a respiratory care
practitioner must follow the doctor’s prescription and protocol. 

The Board also authorized DAG Palan, to call Mr. Leibowitz regarding the above
regulation.

c. The Board reviewed an e-mail submitted by Chairman Capek, regarding the
Hyperbaric Oxygen Therapy, METRO WELLNESS CENTER, and determined
that this matter referred to the State Board of Chiropractic Examiners because Dr.
William Yu is a licensee of that Board.

d.         The Board reviewed a fax from Susan D. May, RRT, BS, MS., inquiring as to
whether a patient care technician who is about to become a respiratory care
practitioner, is required to intervene in a patient care situation to their higher level
of education/licensure.  The Board authorized DAG Palan to call Ms. May and
make her aware that the hypothetical description is unclear and is insufficient and
that this matter is being reagendized

IV. INFORMATIONAL/FYI
None.

V. LEGISLATION AND PROPOSED REGULATIONS
None.

VI. PUBLIC COMMENT
None

VII. OTHER BUSINESS

There being no other business to come before the Board in Public Session, on a motion by
Michael G. Brown, seconded by James Brophy, the meeting was adjourned and the Board moved
into Executive Session for the purpose of receiving counsel, to conduct one investigative inquiry
to review three items of old business and two items of other business.
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The Board reconvened in Public Session.  The following disciplinary action is being reported in
Public Session.

a. I/M/O BERNADETTE LEWIS - A Consent Order of Voluntary Surrender was filed 
December 4, 2012.  Bernadette Lewis, came voluntarily to the Professional Assistance
Program (PAP) on November 30, 2012 and appeared to be falling asleep and admitted to
previously using controlled substances.

The next scheduled meeting will be held January 8, 2013. There being no other business to come
before the Board, on a motion by James Brophy, seconded by Christopher Lange, the Board
adjourned the meeting at 1:30 p.m.

Respectfully submitted,

Dorcas K. O’Neal
Executive Director
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