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A Federal standards analysis is not required because the adopted new
rules are governed by N.J.S. A 45:8B-51 et seq., and are not subject to
any Federal requirenents or standards. Although the adopted new rul es
are not subject to any Federal requirenents or standards, where deened
appropriate, the Conmttee has voluntarily required |licensees to conply
wi th applicable Federal |aws and regul ations. Specifically, adopted new
N.J.A C. 13:34D-5.5 requires licensed art therapists to preserve the
confidentiality of information obtained froma client in the course of
prof essional treatnment unless disclosure is required by Federal |aw.
Adopted new N.J. A C. 13:34D-5.4 requires an art therapi st whose client
has explicitly waived the art therapist-client confidentiality
privilege to release client information to a third-party payor whose
benefit plan is qualified under the Federal Enpl oyee Retirenment |ncone
Security Act (ERISA). Adopted new N J.A C 13:34-6.9 provides that
failure to conply with Federal laws related to the practice of art
therapy will be deened professional m sconduct.

Full text of the adopted new rules follows (additions indicated with
asteri sks *thus*: deletions indicated in brackets with asterisks
*[thus]*):

CHAPTER 34D

ART THERAPI STS ADVI SORY COWM TTEE
SUBCHAPTER 1. GENERAL PROVI SI ONS
13:34D-1.1 Pur pose and scope

(a) The rules in this chapter inplenment the provisions of P.L. 2015,
c. 199 (N.J.S.A 45:8B-51 et seq.), the Art Therapist Licensing Act
(Act).

(b) This chapter shall apply to all persons presently practicing,
those seeking to practice, and those seeking licensure to engage in the
practice of art therapy in the State of New Jersey.

(c) This chapter shall not apply to the activities and services of:

1. An individual exenpt from the provisions of the Act pursuant to
N J.S A 45: 8B- 59, i ncl udi ng, but not Ilimted to, physi ci ans,
psychol ogi sts, psychoanal ysts, registered nurses, marriage and famly
t herapi sts, social workers, occupational therapists, professional or
rehabilitation counselors, clinical alcohol and drug counsel ors, or any
ot her professional licensed by the State, when acting within the scope
of his or her profession and doing work of a nature consistent with his
or her training, provided he or she does not hold him or herself out
to the public as a licensed professional or associate art therapist or



51 N.J.R 1674(a)

represent him or herself by any professional title regulated by the
Act or this chapter

2. The activities of an art therapy nature on the part of persons
enpl oyed by an accredited or State-approved college or university, or
working in a recognized training program provided that these
activities and services constitute a part of a supervised course of
study and that those persons are designated by a title such as "art
therapy intern" or other title clearly indicating the training status
appropriate to the |l evel of training.

13:34D- 1.2 Definitions

The followi ng words and terns, when used in this chapter, shall have
the foll ow ng neani ngs, unless the context clearly indicates otherw se:

"Act" means the Art Therapist Licensing Act, P.L. 2015, «c¢. 199
(N.J.S. A 45:8B-51 et seq.).

"Address of record" neans an address designated by a |icensee, which
is part of the public record and may be disclosed upon request.
"Address of record" nmay be a licensee's honme, business, or nailing
address, but shall not be a post office box, unless the licensee also
provi des another address that includes a street, city, state, and zip
code.

"Art therapy" neans the integrated use of psychotherapeutic
principles with art nedia and the «creative process to assist
i ndividuals, famlies, or groups in:

1. Increasing awareness of self and others;
2. Coping with synptons, stress, and traumatic experiences;
3. Enhancing cognitive abilities; and

4. ldentifying and assessing clients' needs in order to inplenent
therapeutic intervention to neet devel opnental, behavioral, nental, and
enotional needs. "ldentifying and assessing clients' needs" includes,
but is not limted to, diagnosis.

"Board" nmeans the State Board of Marriage and Famly Therapy
Exam ners.

"Conmittee" neans the Art Therapists Advisory Committee of the State
Board of Marriage and Famly Therapy Exam ners established as a
commttee pursuant to N. J.S. A 45:8B-54.

"Licensed associate art therapist” neans an individual who holds a
current, wvalid Ilicense issued pursuant to NJ.S. A 45:8B-61 and
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N.J.A C. 13:34D-2 and who shall practice art therapy only under the
supervision of a qualified supervisor in accordance with NJ.A C
13: 34D 3.

"Li censed professional art therapist” nmeans an individual who holds a
current, valid license issued pursuant to N J.S. A 45:8B-51 et seq.,
and N.J. A C 13:34D 2.

"Li censee" nmeans a |icensed professional art therapist and a |icensed
associate art therapist.

13:34D-1. 3 Ofice | ocation

The offices of the Conmttee shall be at 124 Hal sey Street, NewarKk,
New Jersey 07101. The nmiling address of the Cormittee is PO Box 45055,
Newar k, New Jersey 07101. The website of the Committee s
http://ww. nj consuneraffairs. gov/art/pages/defaul t.aspx.

13:34D- 1. 4 Li cense |ists

A current list of Ilicensed New Jersey art therapists shall be
mai ntai ned and made available at the Commttee's office and on the
Committee's website at

www. nj consuner af fai rs. gov/ pages/verificati on. aspx.

13:34D-1.5 Applications

Application forns and information regarding |licensure of practicing
art therapy may be obtained fromthe Art Therapi sts Advisory Commttee,
PO Box 45055, 124 Hal sey Street, Newark, New Jersey 07101 and on the
Conmttee's website at
http://ww. nj consuner af fairs. gov/art/ pages/ defaul t. aspx.

13:34D-1.6 Li censee to display notice

Every licensee shall promnently display in a conspicuous |ocation in
his or her office the follow ng notice:

Prof essional art therapists and associate art therapists are |icensed
by the State Board of Marriage and Famly Therapy Exam ners, Art
Ther api sts Advisory Conmttee, an agency of the New Jersey Division of
Consuner Affairs. Any nenber of the consum ng public having a conpl aint
concerning the practice conducted by a professional or associate art
t herapi st should notify the Art Therapists Advisory Commttee, PO Box

45055, 124 Hal sey Street, Newar k, New Jer sey 07101,
(http://ww. nj consuner af fairs. gov/ art/ Pages/ def aul t. aspx)
www. nj consuner af fairs. gov/ art/ Pages/ def aul t. aspx, or t he New

[ page=1675] Jersey Division of Consuner Affairs, PO Box 45027, 124
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Hal sey Street, Newar k, New Jersey 07101,
(http://ww. nj consuner affairs.gov) ww. njconsuneraffairs.gov/.

13:34D- 1.7 Hearings to conformto | aw

The conduct of all hearings shall conformto the requirenments of the
Adm ni strative Procedure Act, N J.S. A 52:14B-1 et seq., and 52:14F-1
et seq.

13:34D-1.8 Notification of address of record; service of process;
notification of disciplinary action

(a) A licensee shall notify the Commttee in witing within 30 days
of any change in the address of record and shall specify whether the
address is a residence or an enpl oynent address.

(b) Service of an adm nistrative conplaint or other process initiated
by the Board, Commttee, the Attorney GCeneral, or the D vision of
Consuner Affairs at the address of record shall be deened adequate
notice for the commencenent of any inquiry or disciplinary proceedi ng.

(c) A licensee shall, wthin 30 days of receiving a notice of
disciplinary action taken against the |licensee in another jurisdiction,
report to the Commttee in witing his or her receipt of such
notification and provide a copy of the notification and the underlying
docunentation of the disciplinary action.

13:34D-1.9 Notification of change of nane

(a) A licensee whose nane has been legally changed shall forward to
the Commttee by certified mail, return receipt requested, no |ater
than 30 days follow ng the change of nane, the follow ng:

1. Legal evidence of such change; and

2. Copies of two forns of identification, one of which shall be a
United States governnment-issued or State governnent-issued photo
I dentification.

(b) Upon receipt of the itens set forth in (a) above, the Commttee
shall issue to the |licensee a new |icense.

(c) Upon receipt of the new |license as set forth in (b) above, the
i censee shall immediately remt the original license to the Conmttee.

13: 34D-1. 10 Li cense renewal

(a) The Commttee shall send a notice of renewal to each |icensee, at
| east 60 days prior to the expiration of the license. The notice of
renewal shall explain inactive renewal and advise the licensee of the
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option to renew as inactive. If the notice to renew is not sent 60 days
prior to the expiration date, no nonetary penalties or fines shall
apply to the holder for failure to renew, provided that the license is
renewed wthin 60 days from the date the notice is sent, or within 30
days following the date of license or registration expiration

whi chever is |ater.

(b) A licensee shall renew his or her license for a period of two
years from the l|ast expiration date. The I|icensee shall submt a
renewal application to the Commttee, along with the renewal fee set
forth in NNJ.A C 13:34D-1.13, prior to the date of |icense expiration

(c) A licensee may renew his or her license by choosing inactive
status. A licensee electing to renew his or her license as inactive
shall not engage in the practice of art therapy, or hold herself or
hi nsel f out as eligible to engage in the practice of art therapy in New
Jersey, until such tinme as the license is returned to active status.

(d) If a licensee does not renew the license prior to its expiration
date, the licensee nmay renew the license within 30 days of its
expiration by submtting a renewal application, a renewal fee, and a
late fee as set forth in NJ.AC 13:34D1.13. During this 30-day
period, the license shall be valid and the |icensee shall not be deened
practicing without a |license.

(e) A licensee who fails to submt a renewal application within 30
days of license expiration shall have his or her I|icense suspended
Wi t hout a heari ng.

(f) Alicensee who continues to engage in the practice of art therapy

with a suspended license shall be deened to be engaging in the
unaut hori zed practice of art therapy and shall be subject to action
consistent with NJ.S.A 45:1-14 et seq., even if no notice of

suspensi on has been provided to the individual.
13:34D-1. 11 Li cense reactivation

(a) A licensee who holds an inactive license pursuant to N J.AC
13:34D-1.10(c) may apply to the Commttee for reactivation of the
inactive license. A |licensee seeking reactivation of an inactive
| icense shall submt:

1. A renewal application;

2. A certification of enploynent listing each job held during the
period the license, registration, or certification was inactive, which
i ncl udes the name, address, and tel ephone nunber of each enpl oyer;
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3. The renewal fee for the biennial period for which reactivation is
sought, as set forth in N.J.A C 13:34D 1.13; and

4. Evidence of having conpleted all continuing education credits that
were required to be conpleted during the biennial period immediately
prior to the renewal period for which reactivation is sought,
consistent with the requirenents set forth at N.J.A C 13:34D- 4.1 and
4. 2.

i. An applicant who holds a valid, current license in good standing
I ssued by another state to engage in the practice of art therapy and
submts proof of having satisfied that state's continuing education
requirenents for that |icense, shall be deened to have satisfied the
requirenents of (a)4 above. If the other state does not have any
continui ng education requirenents, the requirenents of (a)4 above shal

apply.

ii. To the extent that specific courses are required to satisfy the
continuing education requirenent for, or are required to have been
satisfied prior to, the biennial period for which reactivation is
sought, the Commttee will allow applicants to take the courses within
12 nmonths follow ng reactivation

(b) If the Commttee review of an application establishes a basis for
concluding that there may be practice deficiencies in need of
remedi ation prior to reactivation, the Conmttee may require the
applicant to submit to, and successfully pass, an exam nation or an
assessnent of skills, a refresher course, or other requirenents as
determined by the Committee prior to reactivation of the license. If
that exam nation or assessnent identifies deficiencies or educational
needs, the Conmittee may require the applicant, as a condition of
reactivation of licensure, to take and successfully conplete any
education or training or to submt to any supervision, nonitoring, or
limtations as the Conmittee determnes is necessary to ensure that the

applicant practices with reasonable skill and safety. The Conmittee, in
its discretion, may restore the license subject to the applicant's
conpletion of the training within a period of time prescribed by the
Commttee followwng the restoration of the license. In neking its

determ nation whether there are practice deficiencies requiring
remedi ati on, the Conmttee shall consider the foll ow ng non-exhaustive
list of factors:

1. Length of duration |icense was inactive;
2. Enpl oynent history;

3. Professional history;
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4. Disciplinary history and any action taken against the applicant's
license or registration by any |icensing board;

5. Actions affecting the applicant's privileges taken by any
i nstitution, organi zation, or enployer, related to the practice of art
therapy or other professional or occupational practice in New Jersey,
any other state, the District of Colunbia, or in any other
jurisdiction;

6. Pendi ng proceedi ngs agai nst a professional or occupational |icense
I ssued to the licensee by a professional board in New Jersey, any other
state, the District of Colunbia, or in any other jurisdiction; and

7. Cvil litigation related to the practice of art therapy or other
prof essi onal or occupational practice in New Jersey, any other state,
the District of Colunbia, or in any other jurisdiction.

13: 34D- 1. 12 Li cense rei nst at enment

(a) A licensee who has had his or her license suspended pursuant to
N.J.A C 13:34D-1.10(e) may apply to the Conmttee for reinstatenent. A
| i censee applying for reinstatenent shall submt:

1. Areinstatenent application;

2. A certification of enploynment listing each job held during the
peri od of suspended |icense, which includes the nanes, addresses, and
t el ephone nunber of each enpl oyer

3. The renewal fee for the biennial period for which reinstatenent is
sought ;

4. The past due renewal fee for the biennial period imedi ately
precedi ng the renewal period for which reinstatenment is sought;

5. The reinstatenent fee set forth in NJ.A C. 13:34D-1.13; and

[ page=1676] 6. Evidence of having conpleted all continuing education
credits that were required to be conpleted during the biennial period
I mredi ately prior to the renewal period for which reinstatenent is
sought, consistent with the requirenents set forth in N J.A C 13:34D
4.1 and 4. 2.

i. An applicant who holds a valid, current license in good standing
i ssued by another state to engage in the practice of art therapy and
submts proof of having satisfied that state's continuing education
requirenents for that |icense, shall be deened to have satisfied the
requirenents of (a)6 above. If the other state does not have any
continui ng education requirenents, the requirenents of (a)6 above shal

apply.
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ii. To the extent that specific courses are required to satisfy the
continuing education requirenent for, or are required to have been
satisfied prior to, the biennial period for which reinstatenment is
sought, the Commttee will allow applicants to take the courses within
12 nmonths follow ng reinstatenent.

(b) If a Commttee review of an application establishes a basis for
concluding that there may be practice deficiencies in need of
remedi ation prior to reinstatenent, the Comrmittee nmay require the
applicant to submit to, and successfully pass, an exam nation or an
assessnent of skills, a refresher course, or other requirenents as
determ ned by the Committee prior to reinstatenent of the license. If
that exam nation or assessnent identifies deficiencies or educational
needs, the Conmittee may require the applicant, as a condition of
reinstatenent of Ilicensure, to take and successfully conplete any
education or training or to submt to any supervision, nonitoring, or
limtations as the Conmittee determnes is necessary to ensure that the

applicant practices with reasonable skill and safety. The Conmittee, in
its discretion, may restore the license subject to the applicant's
conpletion of the training within a period of time prescribed by the
Commttee followwng the restoration of the license. In neking its

determ nation whether there are practice deficiencies requiring
remedi ati on, the Conmttee shall consider the foll ow ng non-exhaustive
list of factors:

1. Length of duration |icense was suspended;
2. Enpl oynent history;
3. Professional history;

4. Disciplinary history and any action taken against the applicant's
| i cense by any |icensing board,

5. Actions affecting the applicant's privileges taken by any
i nstitution, organization, or enployer, related to the practice of art
therapy or other professional or occupational practice in New Jersey,
any other state, the District of Colunbia, or in any other
jurisdiction;

6. Pendi ng proceedi ngs agai nst a professional or occupational |icense
issued to the |icensee by a professional board in New Jersey, any other
state, the District of Colunbia, or in any other jurisdiction; and

7. CGvil litigation related to the practice of art therapy or other
prof essi onal or occupational practice in New Jersey, any other state,
the District of Colunbia, or in any other jurisdiction.

13:34D-1. 13 Li cense fees and charges
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(a) The Commttee shall charge the follow ng fees:

1. Application
f . L $
75. 00

2. Initial license fee:
I . Professional art therapist:

(1) If paid during the first year of a biennial renewal period .... $
250. 00

(2) If paid during the second year of a biennial renewal period

............................................ $ 125.00

ii. Associate art therapist:

(1) If paid during the first year of a biennial renewal period ..... $
180. 00

(2) If paid during the second year of a biennial renewal period
............................................ $ 90. 00

3 Verification of
L CBNSUr . . . o $ 25.00

4. Biennial renewal:

. Pr of essi onal art
therapi St. ... . $ 250.00

i Associ ate art
therapi St. ... $ 180.00

5. Rei nst at enent
=S $
125. 00

6. Late renewal
== $
50. 00

7 Repl acenent wal |
certificate. ... ... $ 40.00

8. Duplicate i cense
f . . $ 25.00

SUBCHAPTER 2. REQUI REMENTS FOR LI CENSURE; APPLI CATI ON PROCEDURES
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13:34D-2.1 Application procedure: licensed professional art
t her api st

(a) An applicant for licensure as a professional art therapist shal
satisfy the follow ng requirenents:

1. The applicant shall be at |east 18 years of age;
2. The applicant shall submt a conpleted application for |icensure;

3. The applicant shall submt evidence of good noral character, which
shal | be an ongoi ng requirenent for |icensure;

4. The applicant shall not be engaged in any practice or conduct upon
which the Commttee shall have grounds to refuse to issue, suspend, or
revoke a license that it issues pursuant to N.J.S A 45:1-21 et seq.;

5. The applicant shall have satisfied the educational requirenents
set forth at N.J.A C 13:34D-2.2. An official transcript docunenting
satisfaction of the educational requirenents shall be sent to the
Committee directly from the accredited institution and shall indicate
the degree awarded, the applicant's field of study, and the specific
courses conpleted toward the degree;

6. The applicant shall have satisfied the supervised experience
requirenents set forth at NJ.AC 13:34D-2.5. The applicant shal
submt docunentation of required clinical supervision to the Commttee;

7. The applicant shall submt a Certification and Authorization Form
for a Crimnal Hi story Background Check;

8. A certificate of conpletion of the online New Jersey Art Therapy
Jurisprudence Oientation taken wthin six nonths of the date of
application; and

9. The applicant shall submt the application fee set forth at
N.J.A C 13:34D-1.13.

(b) Upon satisfaction of the requirenents in (a) above, an applicant
for licensure shall be authorized by the Commttee to take the Art
Therapy Credentials Board Exam nation admnistered by the Art Therapy
Credentials Board, or its successor.

(c) Upon successful passage of the Art Therapy Credentials Board
Exam nati on, and upon subm ssion of the initial licensing fee set forth
at NNJ.A C 13:34D-1.13, an applicant for licensure shall be granted a
license by the Commttee.

(d) An application shall be deened abandoned and cl osed if:



51 N.J.R 1674(a)

1. The application has not been conpleted by the applicant within 12
nonths after it was received by the Commttee;

2. The applicant fails to sit for or fails to pass the Art Therapy
Credentials Board Exam nation within 12 nonths or any 12-nonth period
thereafter upon witten notification of eligibility to take the
exam nati on; or

3. The applicant fails to submt the licensing fee within six nonths
following the date of notification fromthe Comrittee that his or her
application for Iicensure has been approved.

(e) An application submtted subsequent to the abandonnment of a prior
application shall be treated as a new application and shall conply with
the requirenents of (a) and (b) above.

13:34D- 2.2 Educati onal requirenents for |icensure: professional art
t her api st

(a) An applicant for licensure shall hold a naster's degree in art
therapy, or a closely related field with specialization in art therapy,
from either an Anmerican Art Therapy Association (AATA)-approved or
Commi ssion on Accreditation of Allied Health Education Prograns
(CAAHEP) - accredited art therapy education program from a regionally
accredited educational institution of higher education; or a master's
degree or doctoral degree in a field closely related to art therapy
W t hout specialization in art therapy and denonstrates to the Commttee
that he or she has conpleted course work content and training
substantially equivalent to that required for a master's degree in art
therapy froma regionally accredited educational institution of higher
educat i on.

(b) An applicant for licensure with a master's degree in art therapy
or a closely related field with specialization in art therapy, shall
conpl ete a m ni mum of :

1. Sixty graduate credit-hours from either an AATA-approved or
CAAHEP- accredited art therapy education program from a regionally
accredited educational institution of higher education; and

[ page=1677] 2. Four thousand five hundred hours of supervised
experience, consistent with the provisions of N.J.A C 13:34D 2.5, of
which a mninmum of 3,500 hours shall be conpleted after the award of
the master's degree.

(c) An applicant for licensure with a doctoral degree in a field
closely related to art therapy without specialization in art therapy,
shall conplete a m ni num of :
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1. Ninety graduate credit-hours in that closely related field,;

2. Thirty graduate credit-hours in a post-graduate art therapy
program from a regionally accredited educational institution of higher
educati on; and

3. Three thousand hours of supervised experience in art therapy,
consistent with the provisions of NJ.AC 13:34D-2.5, of which a
m ni mum of 1,000 hours shall be conpleted after the award of the
master's degree.

(d) An applicant for licensure with a master's degree in a field
closely related to art therapy without specialization in art therapy,
shall conplete a m ni num of :

1. Sixty graduate credit-hours in that closely related field;

2. Thirty graduate credit-hours in a post-graduate art therapy
program which satisfies the course work set forth in (e) below, froma
regionally accredited educational institution of higher education; and

3. Four thousand five hundred hours of supervised experience in art
therapy consistent with the provisions of N.J. A C 13:34D- 2.5, of which
a mninmm of 3,500 hours shall be conpleted after the award of the
master's degree.

(e) An applicant for licensure shall satisfy the follow ng required
areas of graduate course work in art therapy from a regionally
accredited educational institution of higher education:

1. The art therapy profession;
2. Theory and practice of art therapy;
3. Human growt h and devel opnental dynamics in art;

4. Application of art therapy with people in different treatnent
settings;

5. Art therapy appraisal, diagnosis, and assessnent;
6. Ethical and | egal issues of art therapy practice;

7. Matters of cultural and social diversity bearing on the practice
of art therapy;

8. Standards of good art therapy practice; and

9. Goup art therapy.
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(f) The Committee shall not base its determination as to whether it
will recognize an educational institution's program solely on the
failure of any professional organization of art therapists to accredit
t he program

13:34D-2.3 Application procedure: |icensed associate art therapi st

(a) An applicant for l|icensure as an associate art therapist shall
satisfy the follow ng requirenents:

1. The applicant shall be at |east 18 years of age;
2. The applicant shall submt a conpleted application for |icensure;

3. The applicant shall subnmt evidence of good noral character, which
shall be an ongoing requirenent for |icensure;

4. The applicant shall not be engaged in any practice or conduct upon
which the Committee shall have grounds to refuse to issue, suspend, or
revoke a license that it issues, pursuant to N. J.S. A 45:1-21,;

5. The applicant shall have satisfied the educational requirenents
set forth at N J.A C 13:34D-2.4. An official transcript docunenting
satisfaction of the educational requirenents shall be sent to the
Commttee directly from the accredited institution and shall indicate
the degree awarded, the applicant's field of study, and the specific
courses conpleted toward the degree;

6. The applicant shall submt a Certification and Authorization Form
for a Crimnal Hi story Background Check;

7. A certificate of conpletion of the online New Jersey Art Therapy
Jurisprudence Oientation taken wthin six nonths of the date of
application; and

8. The applicant shall submt the application fee set forth at
N.J.A C 13:34D-1.13.

(b) Upon satisfaction of the requirenents at (a) above, an applicant
for licensure shall be authorized by the Commttee to take the Art
Therapy Credentials Board Exam nation admnistered by the Art Therapy
Credentials Board or its successor.

(c) Upon successful passage of the Art Therapy Credentials Board
Exam nati on, and upon subm ssion of the initial licensing fee set forth
at NNJ.A C 13:34D-1.13, an applicant for licensure shall be granted a
license by the Commttee.

(d) An application shall be deened abandoned and cl osed if:
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1. The application has not been conpleted by the applicant within 12
nonths after it was received by the Commttee;

2. The applicant fails to sit for or fails to pass the Art Therapy
Credentials Board Exam nation within 12 nonths or any 12-nonth period
thereafter upon witten notification of eligibility to take the
exam nati on; or

3. The applicant fails to submt the licensing fee within six nonths
following the date of notification fromthe Comrittee that his or her
application for Iicensure has been approved.

(e) An application submtted subsequent to the abandonnment of a prior
application shall be treated as a new application and shall conply with
the requirenents of (a) and (b) above.

13:34D-2. 4 Educational requirenments for |icensure: associate art
t her api st

(a) An applicant for licensure shall hold a naster's degree in art
therapy, or a closely related field with specialization in art therapy,
from either an Anmerican Art Therapy Association (AATA)-approved or
Commi ssion on Accreditation of Allied Health Education Prograns
(CAAHEP) - accredited art therapy education program from a regionally
accredited educational institution of higher education; or a master's
degree or doctoral degree in a closely related field to art therapy
W t hout specialization in art therapy and denonstrates to the Commttee
that she or he has conpleted course work content and training
substantially equivalent to that required for a master's degree in art
therapy froma regionally accredited educational institution of higher
educat i on.

(b) An applicant for licensure with a master's degree in art therapy
or a closely related field with specialization in art therapy, shall
conplete a mninum of 60 graduate credit-hours in an art therapy
program that is AATA-approved or CAAHEP-accredited, from a regionally
accredited educational institution of higher education.

(c) An applicant with a doctoral degree in a planned educational
program of 90 graduate credit-hours in a field closely related to art
therapy w thout specialization in art therapy, shall conplete a m ni num
of 30 graduate credit-hours in an art therapy programfroma regionally
accredited educational institution of higher education.

(d) An applicant with a master's degree in a planned educational
program of 60 graduate credit-hours in a field closely related to art
therapy without specialization in art therapy, shall conplete a m nimum
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of 30 graduate credit-hours in an art therapy programfroma regionally
accredited educational institution of higher education.

(e) An applicant for licensure shall satisfy the follow ng required
areas of graduate course work in art therapy froman accredited coll ege
or university program from a regionally accredited college or
uni versity program

1. The art therapy profession;
2. Theory and practice of art therapy;
3. Human growt h and devel opnental dynamics in art;

4. Application of art therapy with people in different treatnent
settings;

5. Art therapy appraisal, diagnosis, and assessnent;
6. Ethical and | egal issues of art therapy practice;

7. Matters of cultural and social diversity bearing on the practice
of art therapy;

8. Standards of good art therapy practice; and
9. Goup art therapy.

(f) The Commttee shall not base its determination as to whether it
wll recognize an educational institution's program solely on the
failure of any professional organization of art therapists to accredit
t he program

13:34D- 2.5 Experi enti al requirenents for licensure as a
prof essional art therapi st

(a) The following words and ternms as wused in this section and
N.J.A C. 13:34D-3, shall have the following neanings, unless the
context clearly indicates otherw se.

[ page=1678] "Direct supervision”™ neans the ongoing process of
supervision by a qualified supervisor who is imediately available to
assist the licensed associate art therapist.

"Group supervision" means the ongoing process of supervising between
two and six students and/nmental health counselors at one tine in a
group setting by a qualified supervisor.

"Qualified supervisor” neans an individual who holds a «clinical
| icense to provide nental health counseling services in the state where
the services are being provided, and who satisfies the experiential
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requirenents and has one of the approved clinical supervi sor
credentials set forth at NJ.AC 13:34D- 3. 2(a). A "qualified
supervisor” shall satisfy all requirenents set forth at NJ.AC
13: 34D 3. 2.

"Supervi sed professional art therapy experience” neans the rendering
of art therapy services while under the direct supervision of a
qual i fi ed supervisor

"Supervision"” neans: (1) ensuring that the extent, kind, and quality
of art therapy performed is consistent wth the education, training,
and experience of the person being supervised; (2) reviewing client or
patient records, nonitoring and evaluating assessnent, diagnosis, and
treatment decisions of the art therapist trainee; (3) nonitoring and
evaluating the ability of the |icensed associate art therapist to
provi de services to the particular clientele at the site or sites where
he or she will be practicing; (4) ensuring conpliance with | aws, rules,
and regulations governing the practice of Ilicensed professional art
t herapy; (5) conpleting that anmount of direct observation, or review of
audio or videotapes of art therapy, as deened appropriate by the
supervisor; and (6) conpleting the services, including consulting,
teaching, and counseling, conducted by an Art Therapy Certified
Supervi sor (ATCS) credentialed by the Art Therapy Credentials Board or
approved by the Conmttee, as set forth on the docunentation of
supervision fornms required at N.J. A C 13:34D- 3.2 and avail able on the
Conmittee's website at
www. nj consuner af fai rs. gov/ art/ Pages/ def aul t. aspx.

(b) An applicant for licensure as a professional art therapist shal
submt to the Conmittee docunentation, on a form provided by the
Comm ttee, establishing that the applicant has net the supervised art
t herapy experience requirenents for licensure, as set forth bel ow

1. For applicants with a nmaster's degree in art therapy or a closely
related field with specialization in art therapy, and for those
applicants who hold a master's degree in a field closely related to art
therapy w thout specialization in art therapy, the applicant shall
conplete a mninmum of 4,500 hours of supervised professional art
t herapy experience consistent with the requirenents of (c) below and
N.J.AC 13:34D-3.2. A mninmm of 3,500 of the required 4,500 hours
shall be conpleted after the award of the master's degree.

2. For applicants with a doctoral degree in a field closely related
to art therapy w thout specialization in art therapy, the applicant
shall conplete a m ninmum of 3,000 hours of supervised experience in art
therapy consistent with the requirenents of (c) below and N J.A C
13:34D-3.2. An applicant may substitute for 1,000 hours of the required
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supervised art therapy experience, 30 graduate credit-hours beyond the
master's degree if those graduate credit-hours are closely related to
art therapy. A m ninumof 1,000 hours of the required 3,000 hours shal
be conpleted after the award of the nmaster's degree.

(c) Supervised professional art therapy experience shall be acquired
as follows:

1. At least one hour per week of individual supervision with a
qual i fied supervisor

2. A mninmum of one-half of the required hours of supervised
professional art therapy experience shall be conducted face-to-face
with a qualified supervisor. |In accordance with the definition of
"supervision"” in (a) above, the qualified supervisor shall determne
the appropriate amount of direct observation, or review of audio or
vi deot apes of art therapy;

3. A maxi mum of two hours per nonth of group supervision;

4. No nore than 30 hours of supervised professional art therapy
experience shall be obtained in any one week. No nore than 125 hours of
supervi sed professional art therapy experience shall be obtained in any
one nonth; and

5. A mninmum of one-half of the required hours of supervised
prof essional art therapy experience shall include the application of
art therapy interventions.

13:34D- 2.6 Li censure by reciprocity

(a) Upon receipt of a conpleted application, application fee, consent
to a crimnal history record background check, and requisite fee for
such a check, the Commttee shall issue a professional art therapist or
associate art therapist, as applicable, license to any person who
docunents that the person holds a valid, current corresponding |icense
I n good standing issued by another state, if:

1. The Conmittee determnes that the state that issued the license
had, at the tinme of issuance, education, training, and exan nation
requirenents for |licensure substantially equivalent to the current
standards of this State;

2. The applicant has been practicing as a |icensed professional or
associate art therapist, as applicable, or its equivalent in another
state, for a period of at |east one year within the five years prior to
the date of application; and

3. The requirenents of (c) bel ow are satisfi ed.
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(b) Prior to the issuance of the license, the Commttee shall have
recei ved:

1. Docunentation reasonably satisfactory to the Commttee that the
applicant's license in each state in which the applicant is licensed is
i n good standing;

2. The results of a crimnal history record background check of the
files of the Crimnal Justice Information Services Division in the
Federal Bureau of Investigation and the State Bureau of ldentification
in the Division of State Police that does not disclose a conviction for
a disqualifying crinme; and

3. Designation of an agent in this State for service of process if
the applicant is not a State resident and does not have an office in
this State.

(c) For purposes of this section, "good standi ng" neans that:

1. No action has been taken against the applicant's |icense or
regi stration by any |icensing board;

2. No action adversely affecting the applicant's privileges to
practice art therapy has been taken by any out-of-State institution,
organi zati on, or enpl oyer;

3. No disciplinary proceeding is pending that could affect the
applicant's privileges to practice art therapy;

4. Al fines levied by any out-of-State board have been paid; and

5. There is no pending or final action by any crimnal authority for
violation of law or regulation, or any arrest or conviction for any
crimnal or quasi-crinmnal offense under the laws of the United States,
New Jersey, or any other state, including, but not limted to: crimna
hom ci de; aggravated assault; sexual assault, crimnal sexual contact
or Jlewdness; or any offense involving any controlled dangerous
substance or controll ed dangerous substance anal og.

(d) For purposes of this section, a "substantially equivalent”
exam nation need not be identical to the current exam nation
requirenents of this State, but such exam nation shall be nationally
recogni zed and of conparabl e scope and rigor.

(e) If the education and exami nation requirenments in the state in
which the applicant is licensed are not substantially equivalent to the
Commttee's current standards as required in (a) above, the Conmttee
will consider an applicant's individual experience to conpensate for
such disparity. In making a determnation whether an applicant's
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experience would conpensate for such disparity in substantial
equi val ence in education or exam nation, the Conmttee shall consider:

1. The length of the experience;

2. \Wet her the experience was supervi sed by anot her individual;
3. The applicant's professional history;

4. The applicant's enpl oynent history; and

5. The applicant's education history.

(f) Not later than six nonths after the issuance of a license, an
applicant shall provide the Comrittee wth evidence reasonably
satisfactory to the Conmttee verifying the applicant's education,
trai ning, and exam nation results.

(g) The Commttee, after the |icensee has been given notice and an
opportunity to be heard, nmay revoke any license based on a |icense
I ssued by another state obtained through fraud, deception, or
m srepresentation

(h) Wthin six nonths of the date of application, an applicant shal
conplete the online New Jersey Art Therapy Jurisprudence Oientation
and shall submt to the Committee a certificate of conpletion.

[ page=1679] (i) The Conmmittee may grant a license w thout exam nation
to an applicant seeking reciprocity who holds a corresponding |icense
from anot her state who does not neet the good standing requirenent of
(c) above due to a pending action by a licensing board, a pending
action by an out-of-State institution, organization, or enployer
affecting the applicant's privileges to practice, a pending
di sciplinary proceeding, or a pending crimnal charge or arrest for a
crime, provided the alleged conduct of the applicant that is the
subject of the action, proceeding, charge or arrest, assumng it is
true, does not denonstrate a serious inability to practice art therapy,
adversely affect the public health, safety, or welfare, result in
econom ¢ or physical harmto a person, or create a significant threat
of such harm

13:34D- 2.7 Credit towards licensure for education, training, and
experience received while serving as a nenber of the Armed Forces:
prof essional art therapist

(a) An applicant who has served in the Arned Forces of the United
States (Arned Forces) and who does not neet all of the training,
education, and experience requirenents for |licensure under N J.A C
13:34D-2.2 and 2.5 may apply to the Comrmittee for recognition of the
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applicant's training, education, or experience received while serving
as a nmenber of the Arnmed Forces, which the Conmttee shall consider
together with any training, education, and experience obtained outside
of the Armed Forces, for determ ning substantial equivalence to the
trai ni ng, education, and experience required for licensure.

(b) The Committee shall issue a license to the applicant, if the
applicant presents evidence to the Conmmittee that:

1. The applicant has been honorably discharged from active mlitary
servi ce;

2. The relevant training, experience, and education the applicant has
received in the mlitary, together with any training, education, and
experience obtained outside the Arnmed Forces, s substantially
equivalent in scope and character to the training, experience, and
education required for |licensure under N.J.A C. 13:34D- 2.2 and 2.5.

i. An applicant seeking credit for mlitary training and experience
shall submt to the Commttee the applicant's Verification of Mlitary
Experi ence and Training (VMET) Docunent, DD Form 2586.

ii. An applicant seeking credit for education courses and/or training
conpleted while in the mlitary, who does not hold a master's degree in
art therapy, or a closely related field with specialization in art
therapy, from either an Anmerican Art Therapy Association (AATA)-
approved or Commission on Accreditation of Allied Health Education
Prograns (CAAHEP)-accredited art therapy education program from a
regional ly accredited educational institution of higher education which
provi des the training and course work described at N. J. A C. 13:34D 2. 2,
shall submt to the Conmittee, a Joint Services Transcript of his or
her education and/or training for a determnation that the education
courses and/or training conpleted are substantially equivalent in
| evel , scope, and intent to the educational requirenments described and
required for licensure under N J.A C 13:34D-2.2. For the purpose of
determ ning substanti al equi valence of the applicant's mlitary

education and/or training, the Conmttee shall consider only those
courses relevant to the practice of art therapy that have been
evaluated by the Anmerican Council on Education for substanti al

equi val ence to civilian postsecondary curricul a.

iii. An applicant seeking credit for education courses conpleted
while in the mlitary who does not hold a naster's degree or doctora
degree in a field closely related to art therapy, which includes the
course work required at N J.A C 13:34D 2.2(c), shall submt to the
Commttee, a Joint Services Transcript of his or her education, for a
determ nation that the education courses conpleted are substantially
equivalent in level, scope, and intent to a post graduate degree or a



51 N.J.R 1674(a)

program of training and course work, as described and required for
i censure under N.J.A C 13:34D-2.2. For the purpose of determning
substanti al equivalence of the applicant's mlitary education and/or
training, the Commttee shall consider only those courses relevant to
the practice of art therapy that have been evaluated by the Anerican
Counci | on Education for substantial equi valence to civilian
post secondary curricula; and

3. The applicant conplies with all other requirenents for |icensure
as a professional art therapist including successful conpletion of the
Art Therapy Credentials Board Exam nation admnistered by the Art
Therapy Credentials Board or its successor as set forth at N J.AC
13:34D-2.1, and conpletion of the online New Jersey Art Therapy
Jurisprudence Oientation taken wthin six nonths of the date of
application.

(c) It is the applicant's responsibility to provide tinely and
conpl ete evidence of the education, training, and experience gained in
the mlitary for review and consi derati on.

(d) If the applicant's mlitary training, education, and experience,
or a portion thereof, is not deenmed to be substantially equivalent to
that required for |licensure, the Conmttee shall «credit whatever
portion of the mlitary training, education, or experience that is
substantially equivalent towards neeting the requirenents under
N.J.A C 13:34D- 2.2 and 2.5 for the issuance of the |license.

(e) Satisfactory evidence of such education, training, and experience
shal | be assessed on a case-by-case basis.

13:34D- 2.8 Credit towards |icensure for education, training, and
experience received while serving as a nenber of the Arnmed Forces:
associate art therapi st

(a) An applicant who has served in the Armed Forces of the United
States (Arned Forces) and who does not neet all of the training,
education, and experience requirenents for I|icensure under N J.A C
13:34D-2.3 and 2.4 may apply to the Conmttee for recognition of the
applicant's training, education, or experience received while serving
as a nmenber of the Arnmed Forces, which the Conmttee shall consider
together with any training, education, and experience obtained outside
of the Armed Forces, for determ ning substantial equivalence to the
trai ni ng, education, and experience required for licensure.

(b) The Committee shall issue a license to the applicant, if the
applicant presents evidence to the Committee that:
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1. The applicant has been honorably discharged from active mlitary
servi ce;

2. The relevant training, experience, and education the applicant has
received in the mlitary, together with any training, education, and
experience obtained outside the Armed Forces, is substantially
equi valent in scope and character to the training, experience, and
education required for |licensure under N.J.A C 13:34D 2. 4.

i. An applicant seeking credit for mlitary training and experience
shall submt to the Board the applicant's Verification of Mlitary
Experi ence and Training (VMET) Docunent, DD Form 2586.

ii. An applicant seeking credit for education courses and/or training
conpleted while in the mlitary, who does not hold a nmaster's degree in
art therapy or in a closely related field with specialization in art
therapy, from either an American Art Therapy Association (AATA)-
approved or Commission on Accreditation of Allied Health Education
Progranms (CAAHEP)-accredited art therapy education program from a
regionally accredited educational institution of higher education,
which provides the training and course work described at N J.AC
13:34D- 2.4, shall submit to the Conmttee a Joint Services Transcript
of his or her education and/or training for a determnation that the
education courses and/or training conpleted are substantially
equivalent in level, scope, and intent to the educational requirenents
described and required for licensure under N. J.A C 13:34D2.4. For the
purpose of determning substantial equivalence of the applicant's
mlitary education and/or training, the Committee shall consider only
those courses relevant to the practice of art therapy that have been
evaluated by the Anmerican Council on Education for substanti al
equi val ence to civilian postsecondary curricul a.

iii. An applicant seeking credit for education courses conpleted
while in the mlitary who does not hold a nmaster's degree or doctora
degree in a closely related field to art therapy, which includes the
course work required at N.J.A C 13:34D- 2.4, shall submt to the Board
a Joint Services Transcript of his or her education, for a
determi nation that the education courses conpleted are substantially
equivalent in level, scope, and intent to a post graduate degree or a
program of training and course work, as described and required for
licensure under N.J.A C 13:34D-2.4. For the purpose of determning
substanti al equivalence of the applicant's mlitary education and/or
training, the Coommttee shall consider only those courses relevant to
the practice of art therapy that have been evaluated by the Anerican
Counci | on Education for substantial equi valence to civilian
post secondary curricul a; and
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[ page=1680] 3. The applicant conplies with all other requirenments for
| icensure as an associate art therapist including successful conpletion
of the Art Therapy Credentials Board Exam nation adm nistered by the
Art Therapy Credentials Board or its successor as set forth at N.J. A C
13:34D-2.3, and conpletion of the online New Jersey Art Therapy
Jurisprudence Oientation taken wthin six nonths of the date of
appl ication.

(c) It is the applicant's responsibility to provide tinely and
conpl ete evidence of the education, training, and experience gained in
the mlitary for review and consi derati on.

(d) If the applicant's mlitary training, education, and experience,
or a portion thereof, is not deenmed to be substantially equivalent to
that required for |licensure, the Conmttee shall «credit whatever
portion of the mlitary training, education, or experience that is
substantially equivalent towards neeting the requirenents under
N.J.A C 13:34D- 2.3 and 2.4 for the issuance of the |license.

(e) Satisfactory evidence of such education, training, and experience
shall be assessed on a case-by-case basis.

13:34D- 2.9 Li censure for applicants engaged in the practice of art
therapy prior to *[(360 days after the effective date of this new
rule)]* *Novenber 13, 2020*

(a) Prior to *[(360 days after the effective date of this newrule)]*
*Novenber 13, 2020*, a person nmay apply for licensure as a professiona
art therapist wthout satisfying the education, experiential, and
exam nation requirenents of NJ.A C 13:34D-2.1, if the applicant has
conpl et ed:

1. A minimm of 45 graduate credit-hours, which includes a naster's
degree or doctorate froma regionally accredited institution of higher
education, in subject matter that is primarily art therapy in content;
and

2. Not less than five years of experience in the practice of art
t herapy. For purposes of this paragraph, each year of experience in the
practice of art therapy shall consist of 1,500 hours.

(b) Prior to *[(360 days after the effective date of this newrule)]*
*Novenber 13, 2020*, a person nmay apply for licensure as a professiona
art therapist wthout satisfying the education and experiential
requirenents of N.J.A C 13:34D- 2.1, if the applicant has:

1. Conpleted a mninmum of 45 graduate senester hours, which includes
a master's degree from a regionally accredited institution of higher
education; and
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2. Passed the Art Therapy Credentials Board Exani nati on.

(c) An applicant who neets the requirenents of (a) or (b) above shal
submt a conpleted application for licensure, a Certification and
Aut hori zation Form for a Crimnal Hi story Background Check, and a
certificate of <conpletion of the online New Jersey Art Therapy
Jurisprudence Oientation taken wthin six nonths of the date of
application.

(d) In addition to the docunentation requirenents of (c) above, an
applicant who neets the requirenents of (a) above shall also submt
attestations fromenployers indicating that the applicant has conpl eted
the experience requirenment of (a)2 above (which shall include dates of
enpl oynent, summary of hours worked, and the type of work perforned).
If the applicant is wunable to obtain an attestation, the Commttee
shall accept W2 or 1099 forns or a notarized affidavit from the
appl i cant.

(e) Once the Commttee has determ ned that an applicant is qualified
for licensure, the Conmttee shall informthe applicant that he or she
must submt to the Commttee the initial license fee as set forth at
N.J.A C 13:34D 1.13.

SUBCHAPTER 3. SUPERVI SI ON:  ASSCOCI ATE ART THERAPI STS; ART STUDENTS
13:34D-3. 1 Super vi si on

(a) Art therapy students shall provide art therapy services only
under the supervision of an Art Therapy Certified Supervisor (ATCS) or
Regi stered Art Therapist (ATR) credentialed by the Art Therapy
Credentials Board pursuant to the provisions of this subchapter.

(b) A licensed associate art therapist shall practice art therapy
only under the supervision of a qualified supervisor pursuant to the
provi sions of this subchapter.

13:34D- 3.2 Qual i fied supervisor: requirenents and responsibilities

(a) Prior to supervising the provision of art therapy services, a
qual i fied supervisor shall be:

1. A licensed professional art therapist or licensed nental health
prof essional who holds the Art Therapy Certified Supervisor (ATCS)
credential fromthe Art Therapy Credential s Board,

2. A licensed professional art therapist or licensed nmental health
prof essional who holds the Board Certified Registered Art Therapi st
(ATR-BC) credential fromthe Art Therapy Credentials Board and has five
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years of work experience subsequent to holding a clinical license to
provide nmental health counseling services;

3. A licensed professional art therapist or licensed nental health
prof essional who holds the Registered Art Therapist (ATR) credenti al
from the Art Therapy Credentials Board, has conpleted a mninmm of
three graduate credits in clinical supervision from a regionally
accredited institution of higher education, and five years of work
experi ence subsequent to holding a clinical license to provide nenta
heal t h counseling services; or

4. A licensed nmental health professional acting within his or her
scope of practice who holds either a master's degree or 30 post-
graduate credits in art therapy, and who satisfies the supervisor
experiential and/or credentialing requirenents of his or her respective
prof essi onal |icensing board.

(b) A qualified supervisor shall be responsible for creating a
witten supervision plan with the |licensed associate art therapist. The
supervi sion plan shall outline the work setting, the |icensed associate
art therapist's job description, including the nature of his or her
duties and his or her qualifications, and the qualified supervisor's
responsibilities and qualifications. Supervision my be provided
through live/direct observation or through the review of videotapes,
audi ot apes, and/or self-reporting of sessions with clients, consistent
with the requirenents of (d) bel ow

(c) The witten supervision plan shall be approved by the Commttee
prior to the performance of art therapy by the |icensed associate art
t her api st.

(d) A qualified supervisor shall perform and docunent the foll ow ng
activities with the licensed associate art therapist:

1. The qualified supervisor shall perform at |east one of the
following activities with the |licensed associate art therapist:

i. Wirk as a co-counselor with the Iicensed associate art therapist;

ii. Qbserve the licensed associate art therapist's sessions wth
clients;

lii. View videotapes of the licensed associate art therapist's
session with clients;

iv. Listen to audiotapes of the licensed associate art therapist's
session with clients; or

v. View original, representation, or reproduction of client art work;
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2. The qualified supervisor shall perform at |east one of the
following activities with the |licensed associate art therapist:

i. React to case presentations given by the licensed associate art
t herapi st; or

Ii. Conduct role-playing sessions with the licensed associate art
t her api st; and

3. The qualified supervisor shall perform all of the follow ng
activities:

i . Engage in problemsolving discussions with the |licensed associate
art therapist concerning individual clients;

ii. Enter into problemsolving discussions concerning the |icensed
associate art therapist's own problenms that affect the 1licensed
associate art therapist's work wth clients;

iii. Ofer feedback to the |I|icensed associate art therapist
concerning specific interventions utilized with clients;

iv. Ofer feedback to the |licensed associate art therapist concerning
the licensed associate art therapist's personal qualities as they
affect work with clients;

v. Ofer feedback to the licensed associate art therapi st concerning
t he supervision experience; and

vi. O fer feedback on response art produced by |icensed associate art
t herapi st. For purposes of this subparagraph, "response art" shall nean
artwork created by art therapists in response to nmaterial that arises
in their therapy work.

[ page=1681] (e) A qualified supervisor shal | mai ntain  al
docunentation with respect to the supervision provided to I|icensed
associate art therapists for a mnimm of seven years. A qualified
supervi sor shall attest to conpliance with the supervision requirenents
of this section by conpleting all fornms provided by the Commttee.

(f) A qualified supervisor shall supervise no nore than a total of
six nmental health counselors at any one tine.

(g) Prior to a licensed associate art therapist's comencenent of
client treatnent, the qualified supervisor shall obtain a witten
di scl osure, which shall be signed by the client and retained as part of
the client record, acknow edging that the client has been infornmed that
services are to be rendered by an associate art therapist under the
supervision of a qualified supervisor. If the witten disclosure is
included as part of another docunment provided for the client's
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i nformati on, the disclosure shall be set forth in a conspi cuous manner,
so that it shall be easily readable, clearly understood, signed by the
client, and retained as part of the client record.

1. The witten disclosure shall also contain a specific consent for
the client's original art work, reproduction, or representation thereof
to be shared with the qualified supervisor

(h) A qualified supervisor shal | retain full pr of essi ona
responsibility for collecting fees fromclients.

(i) A qualified supervisor shall be responsible for know ng the nane
and either the diagnosis or the nature of the problem of each client
being treated by the I|icensed associate art therapist. A qualified
supervisor shall be ultimtely responsible for the welfare of the
client with respect to the treatnment being rendered by the licensed
associ ate art therapist.

(J) A qualified supervisor shall ensure that the |icensed associate
art therapist maintains, on an annual basis wuntil the |Iicensed
associate art therapist is licensed as an art therapist, docunentation
of supervised experience, using forns provided by the Commttee for
that purpose. The supervisor shall attest to conpliance with the
standards set forth in this section and shall indicate the hours and
dates during which the |icensed associate art therapi st has been under
supervision, the nature of the cases assigned, and the proficiency
rating earned by the licensed associate art therapist.

(k) A qualified supervisor shall supervise only in areas for which he
or she possesses the requisite skills, training, and experience.

(1) A qualified supervisor shall not supervise an individual wth
whom the supervisor has a relationship that may conprom se the
objectivity of the supervisor or inpair the professional judgnent of
the supervisor. Exanples of inappropriate supervisory relationships
include, but are not |limted to, current and former clients, current
enpl oyers, relatives of the supervisor, imediate relatives of current
clients, current students, or close friends.

13:34D- 3.3 Responsi bilities of |icensed associate art therapists

(a) The licensed associate art therapist shall maintain docunentation
of supervised experience for each 52-week period of supervised
experience until the licensed associate art therapist is |icensed as an
art therapist.

(b) A licensed associate art therapist shall not engage in practice
under supervision in any area for which the licensed associate art
t herapi st has not had appropriate education and training.
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(c) A licensed associate art therapist shall not engage in
unsupervi sed or independent practice.

(d) A licensed associate art therapist shall not receive a
prof essional fee froma client. A licensed associate art therapist nmay
be conpensated only through the supervisor or enploying entity.

1. Nothing in this subsection shall be construed to prohibit a
| icensed associate art therapist from receiving from a client, on
behal f of the supervisor or enploying entity, fees for professional
servi ces.

(e) A licensed associate art therapist who advertises professional
services, shall conmply with NJ.A C 13:34D 7 and include the nane(s)
and credentials of his or her supervisor(s). The qualified supervisor
shall be aware of and approve of all services being offered by the
| icensed associated art therapist. A licensed associate art therapist
shall not advertise that he or she engages in i ndependent practice.

(f) An applicant may purchase the services of a qualified supervisor,
if the supervision occurs in an art therapy setting and the supervisor
fulfills the activities and responsibilities of a supervisor as set
forth at N.J.A C 13:34D 3. 1.

SUBCHAPTER 4. CONTI NUI NG EDUCATI ON
13:34D-4.1 Conti nui ng education requirenments for |icense renewal

(a) A licensed professional art therapist shall conplete 40 contact
hours of continuing education for |I|icense renewal. The |icensed
prof essional art therapist shall confirm on the renewal application
that the |icensee has conpleted all continuing education requirenents
pursuant to N J. A C 13:34D-3.1 and 3.2 during the biennial period
precedi ng application for renewal.

(b) An associate art therapist licensed for two or nore biennial
renewal periods, shall conplete 40 contact hours of continuing
education for all subsequent renewals of his or her license, consistent
with the requirenents of this subchapter

13:34D- 4.2 Cont act- hour requirenents for licensed art therapists

(a) A licensed art therapist shall conplete at |east five of the 40
contact hours required at N J.A C 13:34D4.1 in ethical and | egal
standards in the art therapy profession, regardless of the nunber of
contact hours accrued during the biennial period. The online New Jersey
Jurisprudence Oientation shall not satisfy this continuing education
requirenment.
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(b) A licensee shall conplete at |east three of the 40 contact hours
of continuing education as required at NJ.A C 13:34D-4.1 in the
subject area of social and cultural conpetence. For the purposes of
this subsection, social and cultural conpetence includes, but is not
limted to, an understanding of the cultural context of relationships;
Issues and trends in a diverse society related to such factors as
culture, ethnicity, nationality, age, gender, sexual orientation,
ment al and physi cal characteristics, educati on, famly val ues,
religious and spiritual values, and soci oeconom ¢ status; and unique
characteristics of individuals, couples, famlies, ethnic groups, and
comunities, including any of the foll ow ng:

1. Miulticultural and pluralistic trends, including characteristics
and concerns between, and wthin, diverse groups nationally and
I nternationally;

2. Attitudes, beliefs, understandings, and acculturative experiences,
i ncludi ng specific experiential learning activities;

3. Individual, couple, famly, group, and comrunity strategies for
wor king with diverse popul ati ons and et hni c groups;

4. Art therapists' roles in social justice, advocacy, and conflict
resolution, cultural self-awareness, the nature of biases, prejudices,
process of intentional and unintentional oppression and discrimnation,
and other culturally supported behaviors that are detrinmental to the
grow h of the human spirit, mnd, or body;

5. Theories of multicultural counseling, theories of identity
devel opnment, and nulticul tural conpetencies;

6. Ethical and |egal considerations relating to issues of diversity;
and

7. Applying an understanding of artistic |anguage, synbolism and
nmet aphori c properties of nedia and nmeaning across cultures and within a
di verse soci ety.

(c) If the licensed art therapist earns nore than 40 contact hours
during a biennial period, the professional art therapist may carry a
maxi mum of 10 contact hours into the next succeeding biennial period.
The continui ng education hours required in (a) and (b) above shall not
be eligible for carry forward.

(d) A licensed art therapist who is ordered by the Commttee to
conpl ete continuing educati on courses or prograns for renedial purposes
shall not use that continuing education toward the required 40 credits
of continui ng educati on per biennial period.
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13:34D-4.3 Approval of courses or programns

(a) The followi ng are acceptable sources of continuing education, as
|l ong as the content areas set forth in (c) or (d) below or are directly
related to art therapy:

1. Courses and prograns approved by the Anmerican Art Therapy
Associ ation; the Art Therapy Credentials Board, Inc.; the Anerican
Associ ation for Mrriage and Fam |y Therapy; the National Association
of Social Wrkers; the Anerican Psychol ogi cal Association; the Nationa
Board for Certified Counselors; the Anerican Counseling Association;
the Anmerican Psychiatric Association; the Comm ssion on Rehabilitation
Counselors Certification; the Anmerican Medical Association; the
Aneri can Nur si ng Associ ati on; t he Associ ation for Addi ction
Prof essionals; the National Association of Alcoholism and Drug Abuse
[ page=1682] Counselors; the National Association for Advancenent of
Psychoanal ysis; the nenber boards of the International Certification
and Reciprocity Consortium Al cohol and Oher Drug Abuse, Inc.; the
Nati onal Hospice and Palliative Care O ganization; and any State or
| ocal affiliated chapter approved by one of these organizati ons;

2. Teaching or conpleting graduate coursewrk at a regionally
accredited institution of higher education;

3. Authoring a peer-reviewed article published in a professional
journal within the precedi ng biennial period,

4. Authoring a book chapter, nonograph, or book;

5. Presentation of a new course, program or workshop approved by one
of the organizations listed in (a)l above;

6. Developing and conpleting courses or progranms that provide
di stance |earning opportunities approved by one of the organizations
listed in (a)l above or a regionally accredited institution of higher
educati on;

7. Conpleting and having accepted a doctoral dissertation from a
regionally accredited institution of higher education;

8. Attendance at conferences, prograns, |ectures, courses, or
wor kshops of one of the organizations listed in (a)l above; and

9. Exhibition in a juried art show.

(b) A licensee nmay seek credit for attendance at a program or course
that is not offered by one of the organizations listed in (a)l above,
provi ded that:
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1. Prior to seeking approval of continuing education credit fromthe
Commttee for attending or presenting a course or programthat has not
been approved by any of the organizations listed in (a)l above, the art
therapist shall first apply to, and obtain approval from one of the
| i sted organi zations; and

2. The art therapist seeks approval fromthe Commttee within 60 days
prior to the licensee attending the course or program

(c) The following are acceptable content areas for continuing
educat i on:

1. Psychol ogi cal and psychot herapeutic theories and practi ce;
2. Art therapy assessnent;

3. Art therapy theory, practice, and processes;

4. Cient populations and nulticultural conpetence;

5. Art therapy and nedia; and

6. Professionalismand ethics.

(d) A course or program in the subject area of social and cultural
conpetence for the purpose of fulfilling the three contact-hour
continui ng education requirenment shall be obtained consistent with (a)
above or shall be subject to the approval of the Commttee. A course or
program in the subject area approved by the Board of Marriage and
Fam |y Therapy Exami ners, the Board of Social Wrk Exanminers, the State
Board of Psychol ogi cal Exam ners, the Professional Counsel or Exam ners
Commttee, or the Al cohol and Drug Counselor Conmittee shall be deened
acceptable by this Conmttee.

13:34D-4. 4 Continuing education credits and contact-hour
cal cul ation

(a) The Commttee shall grant credit only for continuing education
courses and prograns that are at |east one contact hour |long and are
directly related to art therapy practice. For purposes of this
subchapter, a "contact hour” neans a 60-m nute clock hour with no |ess
than 50 mnutes of content within the hour. Courses and prograns may
i nclude one 10-m nute break for each contact hour.

(b) An art therapist shall conplete, and be able to verify the
conpl etion of, continuing education as set forth at N.J.A C. 13:34D- 3.3
in order to receive continuing education credit. The Conmittee shall
grant an art therapist continuing education credit for each biennial
renewal period as follows:
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1. Attending conferences, programs, courses, or workshops: one
contact hour of continuing education for each hour of attendance, or
the nunber of contact hours of continuing education as cal cul ated by
t he organi zati on, whichever is greater;

2. Conpleting graduate coursework at a regionally accredited
institution of higher education: 15 continui ng-education-contact hours
for each senester course credit awarded beyond the required educationa
standards that the art therapist nust conplete for I|icensure as set
forth in N.J.A C 13: 34D 2;

3. Teaching courses offered at a regionally accredited institution of
hi gher education: 15 continui ng-education-contact hours for each
semester course credit awarded for each new course that an art
t herapi st teaches. For the purposes of this paragraph, "new' neans a
course that the art therapist has not taught previously in any
educati onal setting;

4. Authoring a peer-reviewed article published in a professional
journal wthin the preceding biennial period: four continuing-
educati on-contact hours per article with a maxi num of eight contact
hours per biennial period;

5. Authoring a published book chapter or nonograph related to the
practice of art therapy: eight continuing-education-contact hours per
chapter or nonograph with a maxi num of 16 contact hours per biennial
peri od;

6. Publication of a book related to the practice of art therapy: 15
conti nui ng-education credits per publication to a maxi num of 15 contact
hours per biennial period;

7. Course or program presentation: one and one-half continuing-
educati on-contact hours for each hour of a new offering up to a maxi mum
of nine continuing-education-contact hours. For the purposes of this
par agraph, "new' neans a course or program that the art therapist has
not previously presented;

8. Conpletion and acceptance of doctoral dissertation for a doctora
degree in art therapy or a closely related field: 40 contact hours of
conti nui ng educati on per biennial period,

9. Juried art show I|imted to one show or 10 conti nui ng-education
credits per biennial period; and

10. Developing and conpleting prograns from one of the approved
organi zations set forth at N.J.A C 13:34D-4.3(a) that provide distance
| earning opportunities, such as Internet, video, audio, or CD ROV
through the use of integrated technology/comunication systens,
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verified with details of the program such as |earning objectives,
verification of assignnments conpleted, achievenents of stated |earning
obj ectives, inclusive dates, and nunber of enrollees: the anount of
continuing education contact hours as calculated by the endorsing
organi zation, up to a maxinmum of 10 contact hours of continuing
education per biennial period.

(c) An art therapist shall obtain no nore than 10 contact hours of
conti nui ng education through electronic nedia distance | earning courses
or progranms. Webinars shall not be considered el ectronic nedia distance
| earning courses iif they are live (not previously recorded) and
synchronous (the instructor and l|icensee interact with each other in
real tine).

13:34D-4.5 Docunent ati on of continuing education credit

(a) An art therapist shall retain docunentation of the continuing
education hours that the art therapist conpletes in order to verify
program attendance or activity conpletion. Each art therapist shall
submt such docunmentation to the Commttee upon its request. The
Commttee may periodically audit the records of art therapists, on a
random basis, to determne conpliance wth continuing education
requi renents of this subchapter

(b) An art therapist shall verify attendance at continuing education
courses or prograns by a certificate of attendance or by a statenent
from the course or program instructor. The verification shall include
the nane of the licensee, the nane of the sponsor, the title, |ocation,
and date of the course or program the signature of a programofficial,
and the nunber of continuing education hours awarded.

(c) An art therapist shall verify continuing education activities by
retaining the foll ow ng:

1. For attendance at prograns or courses, a certificate of conpletion
fromthe provider;

2. For graduate coursework, an official transcript;

3. For teaching, copies of +the syllabus, bibliography, course
outline, and verification fromthe academ c institution that the course
was "new' as defined at N J. A C. 13:34D- 4. 4(b) 3;

4. For publications, a copy of the published article, book chapter
nmonogr aph, or book;

5. For course or program presentations, copies of the program
syl I abus, outlines, and bibliographies;
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[ page=1683] 6. For doctoral dissertations, a letter from comittee
chai rperson accepting the dissertation;

7. For juried art exhibitions, docunentation from the organization
hosting the art exhibition that includes the artist's nane, juror's
nane(s), and date of exhibition; and

8. For distance learning, a certificate of successful conpletion from
t he endorsi ng professional organization.

(d) An art therapist shall mintain verification docunentation for
five years following the renewal period for which the Committee has
granted the art therapi st continuing education credit.

(e) Falsification of any information submtted with the renewal
application or failure to neet the continuing education requirenents
may result in the Conmttee taking appropriate disciplinary neasures,
I ncl udi ng suspension of |icense, pursuant to N.J.S A 45:1-21.

(f) The Committee may reject any continuing education contact hours
clainmed for continuing education credit that are not relevant to the
practice of art therapy in the State of New Jersey.

13:34D-4.6 Wai ver of continuing education requirenents

(a) The Committee may wai ve continuing education requirenents on an
I ndi vi dual basis for reasons of hardship, such as illness, disability,
active service in the mlitary, or other good cause as established by
the licensed professional or associate art therapist.

(b) An art therapist who seeks a waiver of the continuing education
requi renents shall provide to the Committee, in witing, the specific
reasons for requesting the waiver and such additional docunentation as
the Conmttee may request in support of the waiver.

SUBCHAPTER 5. CLI ENT RECORDS; CONFI DENTI ALI TY
13:34D-5.1 Preparation and mai ntenance of client records

(a) A licensee shall prepare a permanent client record for each
client that accurately reflects the client contact with the I|icensee
whet her in an office, hospital, agency, or other treatnent, evaluation,
or consultation setting.

(b) A licensee shall nmake entries in the client record
cont enporaneously with the services provided. A licensee may dictate an
entry for later transcription, provided the transcription is dated and
identified as "prelimnary" unti | the licensee reviews the
transcription and finalizes the entry in the client record.
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(c) The licensee shall include in the «client record, naterial
pertinent to the nature and extent of the professional interaction,
whi ch shal | incl ude:

1. The client nane, address, and tel ephone nunber;
The client conplaint on intake;

Medi cal history recogni zed as of potential significance;

2
3
4. Past and current nedications;
5. Significant social history;

6. Findings on appropriate assessnent;
7. A diagnostic inpression;

8. Contenporaneous and dated progress or session notes, including
speci fic conmponents of treatnent, evaluation, or consultation;

9. Dates of all treatnment, evaluation, or consultation sessions;
10. The location of treatnent, evaluation, or consultation;

11. An evaluation of progress (if applicable);

12. A prognosis;

13. The client identity on each page;

14. Fees charged and pai d;

15. The identity of each provider of treatnent, evaluation, or
consul tation (and supervisor, if any);

16. If services are rendered by an associate art therapist, the
witten disclosure formand release for art work, if applicable, signed
by the client; and

17. Information regarding referrals to other professionals.

(d) The client record shall contain the witten disclosure form
required pursuant to N J.A C 13:34D-3.2(g) and reports and records
provided by other professionals and integrated into the client's
treatnment, evaluation, or consultation report.

(e) A licensee may nmake corrections or additions to an existing
record provided that each change is clearly identified as such, dated,
and initialed by the licensee. Any other alteration of records shall be
deened professional m sconduct.
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(f) Wien records are to be maintained as confidential, the |licensee
shall establish and maintain a procedure to protect such records from
access by unaut horized persons.

(g) The licensee shall retain the permanent client record for at
| east seven years from the date of last entry, unless otherw se
provided by law, in the case of a mnor, the licensee shall retain the
record until the mnor reaches the age of 25.

1. This requirement shall not apply to a licensee enployed in an
agency setting, if the agency's policy does not permt a licensee to
control the retention of records.

(h) The licensee shall establish reasonable witten procedures for
mai ntaining the confidentiality of client records in the event of the
licensee's relocation, retirenent, termnation from practice, death, or
separation from a group practice, and shall establish reasonable
written procedures to ensure the preservation of client records, which
shal | include at a m ni num

1. Establishnment of a procedure by which patients can obtain
treatnent records or acquiesce in the transfer of those records to
another |icensee or health care professional who is assumng the
responsibilities of that practice; and

2. Making reasonable efforts to directly notify any patient treated
during the six nonths preceding the cessation, and providing
I nformati on concerning the established procedure for retrieval of
records.

(i) NJ.AC 13:34D-5.1(f), (g), and (h) shall not apply to a
|l i censee enployed in an agency setting who does not, by agency policy,
have control over client records.

13: 34D-5. 2 Use of personal or other conputer to prepare client
records

(a) A licensee who prepares a client record naintained solely on a
personal or other conputer shall use a wite-protected programthat:

1. Contains an internal permanently activated date and tine
recordation for all entries;

2. Automatically prepares a back-up copy of the file; and

3. Is designed in such manner that, after the |icensee "signs" by
nmeans of a confidential personal code (CPC), the entry cannot be
changed in any manner.
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(b) Notwithstanding the permanent status of a prior entry, the
licensee may nmake a new entry at any time and may indicate correction
to a prior entry.

(c) The licensee shall include in the client record at |east two
forms of identification; for exanple, nane, and record nunber or any
ot her specific identifying information of the client.

(d) The licensee shall finalize or "sign" the entry by neans of a
CPC. Were nore than one individual is authorized to nake entries into
the conputer file of any client record, the licensee responsible for
the practice shall ensure that each person obtains a CPC and uses the
programin the same manner

13:34D-5.3 Access to copy of client record

(a) For purposes of this section, "authorized representative" neans,
but is not necessarily limted to, a person designated by the client or
a court to exercise rights wunder this section. An authorized
representative may be the client's attorney or an agent of a third-
party payor with whom the client has a contract, which provides that
the third-party be given access to records to assess a claim for
nonet ary danages or rei nbursenent.

(b) A licensee may require the record request to be in witing. The
| icensee shall provide a copy of the client record and/or billing
records, including reports relating to the client, no later than 30
days from receipt of a request from a client or duly authorized
representative. Limtations on this requirenment are set forth at (Q)
bel ow and N. J. A C. 13: 34D 5. 5.

(c) Unless otherwise required by law, the licensee may elect to
provide a summary of the record, as long as the summary adequately and
accurately reflects the client's history and treatnent.

(d) A licensee may charge a reasonable fee for the preparation of a
summary and reproduction of records, which shall be no greater than an
anount reasonably calculated to recoup the costs of transcription or

copyi ng.

(e) The licensee's obligation wunder this section to release
i nformati on shall include the obligation to conplete fornms or reports
required for third-party reinbursenent of client treatnent expenses.
The |icensee may charge reasonable fees for conpletion of reports other
than health [page=1684] insurance claimfornms, for which no fee may be
charged pursuant to N.J.S. A 45:1-12.

(f) When a request is made for release of already conpleted reports
to enable the client to receive ongoing care by another practitioner
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or for use in judicial proceedings, the licensee shall not require
prior payment for the professional services to which such reports
relate as a condition for making such reports available. A |icensee
may, however, require advance paynent for a report prepared for the
| i censee's services as an expert w tness.

(g0 A licensee may wthhold information contained in the client
record from a client or the client's guardian if, in the reasonable
exercise of his or her professional judgnent, the I|icensee believes
rel ease of such information would adversely affect the client's health
or welfare. That record or the sunmmary, wth an acconpanying
expl anation of the reasons for the original refusal, shall neverthel ess
be provi ded upon request of and directly to:

1. The client's attorney;
2. Another licensed health care professional; or
3. The client's health insurance carrier.

13:34D-5. 4 Access by a managed health care plan to information in
client record

(a) Wth regard to a client whose treatnent cost is covered by a
whol Iy insured health insurance plan or a managed health care plan, a
|l i censee shall make all required information avail abl e upon the request
of the client or duly authorized representative with the client's
consent.

(b) A licensee whose client has explicitly waived the art therapist-
client confidentiality privilege established at N J.S. A 45:8B-66 may
rel ease requested information deened professionally appropriate to a
third-party payor whose benefit plan is qualified under the Federal
Enpl oyee Retirenment Income Security Act (ERISA); that is, the plan of a
sel f-insured enployer or an entity providing adm nistrative services to
that enployer for the purposes of determining entitlenent to benefits.

13:34D-5.5 Confidentiality

(a) A licensee shall preserve the confidentiality of information
obtained froma client in the course of performng art therapy services
for the client, except in the follow ng circunstances:

1. Disclosure is required by Federal or State law, rule, or
regul ati on;

2. Disclosure is required by the Board, Conmttee, or the Ofice of
the Attorney CGeneral, during the course of an investigation;
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3. Disclosure is required by a court of conpetent jurisdiction
pursuant to an order;

4. The licensee has information that the client presents a clear and
present danger to the health or safety of an individual;

5. The licensee is a party defendant to a civil, crimmnal, or
disciplinary action arising fromthe art therapy services provided, in
whi ch case a waiver of the privilege accorded by this section shall be
limted to that action; or

6. The client agrees, in witing, to waive the privilege accorded by
this section. In circunstances where nore than one person in a famly
is receiving art therapy services, each famly nmenber who is at |east
18 years of age or older nust agree to the waiver. Were required by
Federal or State |aw persons under the age of 18 years of age nust
agree to the waiver. Absent a waiver of each famly nenber, a |icensee
shall not disclose any information received fromany famly nenber.

(b) A licensee shall establish and nmaintain witten procedures to
protect client records from access by unauthorized persons.

(c) Alicensee shall establish witten procedures for maintaining the
confidentiality of <client records in the event of the |Ilicensee's
rel ocation, retirenent, or death and shall establish reasonable witten
procedures to ensure the preservation of client records.

(d) I'n the case of a client's death:

1. Confidentiality survives the client's death and a |icensee shal
preserve the confidentiality of information obtained fromthe client in
the course of the licensee's teaching, practice, or investigation;

2. The disclosure of information in a deceased client's records is
governed by the sanme provisions for |living clients set forth at
N.J.A. C. 13:34D-5.3, 5.4, and 5.6; and

3. A licensee shall retain a deceased client's record for at | east
seven years from the date of last entry, unless otherw se provided by
| aw.

(e) A licensee may discuss the information obtained in clinical or
consulting relationships, or in evaluating data concerning children
students, enployees, and others, only for professional purposes and
only with persons clearly connected with the case, as provided under
applicable State and Federal |aws, rules, and regul ati ons.
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(f) A licensee may reveal, in witing, l|ectures, or other public
foruns, personal information obtained during the course of professiona
work only as foll ows:

1. Wth prior consent of the clients or persons involved; or

2. Wiere the identity of the client or person involved is adequately
di sgui sed.

13:34D-5.6 M nor s

(a) Unless otherwise ordered by a court, if the client is a mnor, a
parent or legal guardian wll be deened to be an authorized
representative, as defined at N. J.A C 13:34D-5.3(a). Wen the client
is nore than 14 years of age, but has not yet reached the age of
majority, the authorization shall be signed by the client and by the
client's parent or |egal guardian, except as provided for at N J.S A
9: 17A- 4.

(b) This section shall not require a licensee to release to a mnor's
parent or guardian records or information relating to the mnor's
sexually transmtted disease, termnation of pregnancy, substance
abuse, treatnent considered confidential information in accordance with
N.J.SCA 9:17A-4, or any other information that, in the reasonable
exercise of the |licensee's professional judgnent, nmay adversely affect
the mnor's health or welfare.

(c) Unless otherwise ordered by a court, prior to treatnent of a
mnor, the licensee shall obtain the consent of at |east one parent or
guardian. If one parent consents, a licensee may treat a mnor even
over the objection of the other parent.

(d) The provisions at N.J.A C 13:34D- 5.3, 5.4, and 5.5, concerning
access to client records, access by a managed health care plan to
information in client records, and confidentiality of records, shall
apply to mnors.

13:34D-5.7 Transfer or disposal of records

(a) If a licensee ceases to engage in practice or it is anticipated
that he or she will remain out-of-practice for nore than three nonths,
the licensee shall conply with the requirenents concerning termnation
of services set forth at N.J.A C. 13:34D- 6.3 and shal |

1. Establish a procedure by which clients can obtain a copy of the
treatnent records or acquiesce in the transfer of those records to
another licensee or health <care professional who is assumng
responsibilities of the practice. However, a |icensee shall not charge
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a client for a copy of the records when the records will be used for
pur poses of continuing treatnent or care;

2. Make reasonable efforts to directly notify any client treated
during the six nonths preceding the cessation, providing information
concerning the established procedure for retrieval of records; and

3. If alicensee is unable to notify all clients, publish a notice of
the cessation and the established procedure for the retrieval of
records in a newspaper of general circulation in the geographic
| ocation of the licensee's practice, at |east once each nonth for the
first three nonths after the cessation.

SUBCHAPTER 6. PROFESSI ONAL M SCONDUCT
13:34D-6.1 Fi nanci al arrangenents with clients

(a) Fees for art therapy services shall be reasonable and
commensurate with the status and experience of a |licensee consistent
with the provisions of N.J.A C 13:34D- 6.8 prohibiting excessive fees.

(b) When an appropriate fee schedule cannot be arranged, or the
payment of the usual fee would be a hardship, a licensee shall refer
the client to other sources for the provision of needed services.

(c) A licensee providing art therapy services shall provide and
maintain a witten list of current fees for standard services and shal
provide the list to a client prior to the conmencenent of services.

(d) Before engaging in a clinical relationship, a I|icensee shal
assist a client to understand financial arrangenents. The information
provided to the client shall include at |east the follow ng:

[ page=1685] 1. The fee for services or the basis for determning the
fee to be charged;

2. Wether the Ilicensee wll accept installnment paynents or
assignnents froma third-party payor

3. That insurance coverage may not be available in all circunstances;
and

4. The financial consequences, if any, of mssed appointnents.
13:34D-6. 2 Conflicts of interest

(a) A licensee providing art therapy services shall not enter into
any rel ationship that woul d be expected to limt objectivity and inpair
prof essional judgnent, or increase the risk of exploitation. Exanples
of such relationships include, but are not limted to, the follow ng:
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enpl oyees, tenants, students, supervisees, close friends, spouses, or
rel atives.

(b) Alicensee who has identified a conflict of interest shall notify
the parties involved and shall take action to elimnate the conflict.

(c) Alicensee providing art therapy services shall not provide those
services in circunstances that would be expected to Ilimt the
licensee's objectivity and inpair professional judgnment, or increase
the risk of exploitation

13: 34D-6. 3 Term nati on of services

(a) Alicensee shall termnate services to a client when the services
are no longer required or no longer neet the client's needs or
I nterests.

(b) A licensee shall not abandon or neglect a client in need of
prof essi onal services w thout naking reasonable arrangenents for the
continuation of such care or offering to help the <client find
alternative sources of assistance.

(c) A licensee who anticipates the termnation or interruption of
services to a client shall pronptly notify the client and shall provide
for the transfer, referral, or continuation of services in relation to
the client's needs and preferences.

(d) A licensee who intends to cease to engage in practice or
anticipates that he or she wll remain out-of-practice for nore than
three nonths shall conmply with the requirenents set forth in N J.AC
13: 34D-5. 7.

13: 34D-6. 4 Sexual m sconduct and har assnent

(a) As used in this section, the following terns have the follow ng
nmeani ngs, unless the context indicates otherw se:

"Client" nmeans any person who is the recipient of an art therapy
service rendered by a licensee. "Cient" for purposes of this section
al so neans a person who is the subject of professional assessnent even
if the purpose of that assessnment is unrelated to treatnent.

"Harassnment"” means one egregi ous act or repeated comrents, contacts,
or gestures that are based upon the follow ng and that have the purpose
or effect of intimdating or offending the individual based upon his or
her race, religion, color, gender, national origin, marital status,
sexual orientation, physical, or nmental disability.

"Sexual contact" neans the knowing touching of a person's body
directly or through clothing, where the circunstances surrounding the
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touching would be construed by a reasonable person to be notivated by
the licensee's own prurient interest or for sexual arousal or
gratification. "Sexual contact” includes, but is not limted to, the
I nposition of a part of the licensee's body upon a part of the client's
body, sexual penetration, or the insertion or inposition of any object
or any part of a licensee or client's body into or near the genital
anal, or other opening of the other person's body.

"Sexual harassnent” neans solicitation of any sexual act, physical
advances, or verbal or non-verbal conduct that is sexual in nature, and
whi ch occurs in connection with a licensee's activities or role as a
provider of art therapy services, and that is either unwelcone,
offensive to a reasonable person, or creates a hostile work place
environnment, and the l|icensee knows, should know, or is told this, or
Is sufficiently severe or intense to be abusive to a reasonabl e person
in that context. "Sexual harassnment” may consist of a single extrene or
severe act, or nmultiple acts, and may include, but is not limted to,
conduct of a licensee with a client, co-worker, enployee, student,
supervi see, or research subject, whether or not such individual is in a
subordinate position to the |icensee.

(b) A licensee shall not seek, solicit, or engage in sexual contact
wth a client with whom he or she has a current client-art therapist
rel ati onshi p.

(c) In circunstances where the client is, or should be recognized by
the |licensee as, clearly vulnerable by reason of enotional or cognitive
di sorder to exploitive influence by the |icensee, the prohibition on
sexual contact shall extend indefinitely.

(d) A licensee shall not engage in sexual harassnent in a
prof essional setting (including, but not I|imted to, an office,
hospital, or health care facility) or outside of the professional
setting.

(e) A licensee shall not accept as a client, a current or forner
sexual partner.

(f) A Ilicensee shall not conduct or engage in therapy groups,
activities that pronote, allow, or involve physical contact of a sexual
nat ure between the |icensee and group nenbers or between group nenbers
t hensel ves.

(g) A licensee shall not engage in any discussion of an intimte
sexual nature with a client, unless that discussion is directly related
to legitimte client needs and furthers the client's art therapy
treatnent. At no tinme shall any such discussions include disclosure by
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the licensee to the client of his or her own intimte sexual relations
or relationships.

(h) A licensee shall not engage in any other activity in an art
therapy relationship that would lead a reasonable person to believe
that the activity serves the licensee's personal prurient interests or
Is for the sexual arousal, sexual gratification, or sexual abuse of the
| i censee or client.

(i) A licensee shall not seek, solicit, or engage in sexual contact
wth a current client's immediate famly nenber, a forner client, a
former client's imediate famly nenber, or a former student when
counseling services were rendered to the client, forner client, or
former student within the imediately preceding 24 nonths, or with a
current student, a current direct supervisor or supervisee, or a
current research subject. A licensee shall not seek, solicit, accept,
or participate in sexual contact with any person in exchange for
pr of essi onal servi ces.

(j) A licensee shall not condone or engage in any form of harassment
in a professional setting including, but not limted to, an office
hospital, or health care facility, or outside the professional setting.

(k) Violation of any of the prohibitions or directives set forth in
(b) through (j) above shall be deemed to constitute gross or repeated
mal practice pursuant to N J.S. A 45:1-21.c and d respectively, or
prof essi onal m sconduct pursuant to N.J.S. A 45:1-21.e.

(1) It shall not be a defense to any action under this section that:

1. The client, the client's imediate fam |y nenber, fornmer client,
the former client's imediate famly nenber, student, supervisor,
supervisee, or research subject solicited or consented to sexua
contact with the licensee; or

2. The licensee was in love with or had affection for the client, the
client's imediate famly nenber, fornmer client, the fornmer client's
i medi ate fam |y, student, supervisor, supervisee, or research subject.

13: 34D-6. 5 Real estate arrangenents

(a) A licensee may be an owner, investor, or lessor in real estate
utilized for the conduct of a professional practice, provided that
rent, dividends, or any other forms of renuneration are received solely
on the basis of the investnent or fair market value, as applicable to
t he circunstances.

(b) A licensee may |ease space to or from another licensed health
care professional to which clients are referred only where rent is a
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fixed fee deternmined by the fair nmarket value, or less, and is for a
regul ar termand not for sporadic use of the space.

(c) Alicensee may | ease professional space froma comrercial entity
on any arrangenents consistent wth standard business practice in the
comunity, provided the arrangenments do not affect the licensee's
prof essional discretion in matters, including choice of clients,
prof essi onal services offered, or fees.

(d) The establishnment of any |ease, investnment, or other commerci al
rel ationship for the conduct of professional practice other than as set
forth in this section shall require Comrittee approval for good cause
shown.

13:34D-6.6 Reporting of violations by other |icensees

(a) Except as provided in this section, a licensee shall pronptly
notify the Commttee when he or she is in possession of infornmation
that reasonably indicates that another |icensee has denonstrated an
| npai rment, gross inconpetence, or unprofessional conduct that would
present an inmnent danger to a client, or to the public health,
safety, or welfare.

[ page=1686] 1. Wen the information is obtained in the course of a
prof essional or consulting relationship with a client and the client is
unw I ling or unable to nmake the report, the |icensee shall report the
information only with the witten perm ssion of the client.

13: 34D-6. 7 Prohibition on solicitation; unethical referrals and
ki ckbacks

(a) A licensee who provides services to an agency shall not solicit,
for his or her private practice, the agency's clients for the sane
services the agency provides. Nothing in this section prohibits a
licensee from offering to the client all appropriate options upon
termnation of services by the client or the agency, including the
continuation of services in private practice.

(b) A licensee shall not refer a client to a service in which the
licensee and his or her inmediate famly has a financial interest as
defined in the Health Care Cost Reduction Act, N J.S. A 45:9-22.4 et
seq., including an equity or ownership interest in a practice or in a
commercial entity holding itself out as offering a health care service.

(c) Alicensee shall not prescribe goods or devices that the |licensee
sells or leases to the client in which the |icensee has ownership or
interest, unless the licensee advises the client of such ownership or
i nterest.
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(d) A licensee shall not pay or offer to pay any fee or other form of
conpensation for referral of a client for professional services or for
referral of a client for the purchase of goods.

(e) A licensee shall not receive any fee or other form of
conpensation for referral of a client for professional services or for
referral of a client for the purchase of goods.

(f) Alicensee shall not permt the division of fees for professiona
services, unless the licensee is engaged in a bona fide partnershinp,
prof essi onal service corporation, or enploynment relationship.

13: 34D-6. 8 Prohi biti on on excessive fees

(a) The licensee shall not charge an excessive fee for services.
Factors that the Conmttee shall consider in determ ning whether a fee
I s excessive include the follow ng:

1. The tine or effort required to performthe service or treatnent;
2. The skill required to properly performthe service or treatnent;

3. The nature and length of the professional relationship wth the
client;

4. The experience, reputation, and ability of the |licensee performng
t he servi ces;

5. The nature and the circunstances under which services are
provi ded; and

6. Whether the fee was set by an institution or agency.
13:34D-6.9 M sconduct defi ned

(a) Professional or occupational msconduct in the practice of art
therapy by persons licensed by the Art Therapists Advisory Commttee
shal | include, but not be limted to, the follow ng:

1. WIIlful or grossly negligent failure to conply wth Federal,
State, or local laws, rules, or regulations governing the practice of
t he profession;

2. Failing to respond within 30 days to witten conmunications from
the Art Therapists Advisory Conmttee and nmake avail able any rel evant
records with respect to an inquiry or conplaint about the |icensee's
unpr of essi onal conduct.

i. The period of 30 days shall commence on the date when such
comuni cation was sent from the Committee by registered or certified
mail, with return receipt requested, to the address of record,
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3. Failing to maintain a record for each client, which accurately
reflects the client contact with the practitioner.

i. Unless otherwise provided by law, all <client records nmnust be
retained for at |east seven years; and

ii. If a licensee ceases to engage in practice or it is anticipated
that he or she will remain out of practice for nore than three nonths,
the licensee or designee shall, consistent with the requirenents of
N.J.A C 13:34D-5.7:

(1) Establish a procedure by which clients can obtain their records
or acquiesce in the transfer of those records to another |icensee or
health care professional who is assunming the responsibilities of that
practice;

(2) Publish a notice of the practice cessation and the established
procedure for the retrieval of records in a newspaper of genera
circulation in the geographic |location of the licensee's practice, at
| east once each nonth for the first three nonths after the cessation
and

(3) Make reasonable efforts to directly notify any client treated
during the six nonths preceding the cessation, providing information
concerning the established procedure for record retrieval;

4. Failing to exercise appropriate supervision over persons who are
authorized to practice only under the supervision of the Ilicensed
prof essi onal art therapist;

5. Failing to nmake available to a client, the client's guardian or
authorized representative, or, wupon a client's request copies of
reports or test records relating to the client that are in the
possessi on or under the control of the licensee, or failing to conplete
fornms or reports required for the reinbursenent of a client by a third

party.

i . Reasonabl e fees may be charged for such copies, forns, or reports,
but prior paynent for the professional services to which such records
relate shall not be required as a condition for making such records
avai | abl e;

ii. A practitioner may withhold information froma client, if he or
she believes release of such information would adversely affect the
client's nmental or psychol ogi cal health; and

iii. This paragraph shall not require release to the parent or
guardian of a mnor of records or information relating to sexually
transmtted di sease or abortion, except with the mnor's consent;
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6. Ordering excessive treatnent or use of treatnent facilities not
warranted by the condition of the client;

7. Using the word "Doctor" or otherwise msleading designation in
offering to perform professional services when such title or
designation has not been earned at an accredited educational
institution or is not one that is recognized by the New Jersey State
Board of Educati on;

8. CQuaranteeing that satisfaction or a cure will result from the
per f ormance of professional services;

9. Caimng or using any secret or special nethod of treatnent and/or
di agnostic technique that the licensee refuses to divulge to the
Conm ttee; and

10. Failing to notify the Art Therapists Advisory Comrittee in
writing of any change of address or nanme fromthat currently registered
with the Conmttee and shown on the nost recently issued |icense.

i. Such notice shall be given not later than 30 days follow ng the
change of address of record or nane.

13: 34D-6. 10 Pr of essional interactions with clients

(a) Prior to comencing services, a licensee shall advise the client
or the client's guardian, in ternms that the client can understand, of
the nature and purpose of the services to be rendered and the limts
and obligations associated with such services.

(b) A licensee shall obtain witten inforned consent from clients
bef ore vi deot api ng, audi o recording, or permtting third-party
observation of professional interactions with clients.

(c) If applicable, a licensee shall obtain a release for the client's
art work made in treatnment, reproduction, or representation thereof.

(d) Alicensee shall not provide art therapy services while under the
i nfluence of alcohol or any other drug that may inpair the delivery of
servi ces.

(e) A licensee shall obtain conpetent professional assistance in
order to determ ne whether to voluntarily suspend, termnate, or limt
the scope of the licensee's professional practice or research
activities that are foreseeably Ilikely to Ilead to inadequate
performance or harm to the client, colleague, student, or research
parti ci pant.
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(f) When interacting with a research subject, a |icensee shal
observe research requirenments consistent with accepted standards of
practice.

13: 34D-6. 11 Prof essi onal responsibilities

A licensee shall practice only in his or her area of conpetence,
consistent with his or her training, experience, education, or
supervi sion, and shall neke appropriate referrals to practitioners of
rel ated or other professions.

[ page=1687] SUBCHAPTER 7. ADVERTI SI NG
13:34D- 7.1 Definitions

For the purposes of this subchapter, the following terns shall have
the foll owi ng nmeani ngs, unless the context clearly indicates otherw se:

"Advertisenent” neans an attenpt, directly or indirectly, by
publication, dissemnation, or circulation in print, electronic, or
other nedia, to induce any person or entity to purchase or enter into
an agreenent to purchase art therapy services, treatnent, or goods
rel ated thereto.

"El ectronic nedia" includes radio, television, telephone, Internet,
soci al nmedia, and other electronic nmeans of comruni cati on.

"Print nedia" includes business cards, newspapers, periodicals,
prof essional journals, telephone directories, circulars, handbills,
flyers, billboards, signs, direct mail, match covers, and other itens

di ssem nated by nmeans of the printed word.
13:34D-7.2  Advertising; general requirenents

(a) A licensee shall be able to substantiate the truthful ness of any
representation set forth in an advertisenent.

(b) Alicensee identified in an advertisenent as offering art therapy
services or goods shall be responsible for the form and content of any
advertisenent dissem nated by or on behalf of a |icensee.

(c) A licensee shall ensure that an advertisenent does not
m srepresent, suppress, omt, or conceal a mterial fact. On ssion,
suppression, or concealnent of a material fact includes directly or
indirectly obscuring a material fact wunder circunstances where the
licensee knows or should know that the omssion is inproper or
prohibits a prospective client fromnmaking a full and infornmed judgnent
on the basis of the information set forth in the advertisenent.

13:34D- 7.3 M ni mrum cont ent
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(a) A licensee shall include the following in all advertisenents and
professional representations (other than an office entry sign),
i ncludi ng advertisenments in a classified directory, business cards, and
prof essi onal stationery:

1. The nane of the |licensee;

2. The words "Licensed Professional Art Therapist” or "LPAT,"
"Licensed Associate Art Therapist” or "LAAT," as applicable, followed
by the 12-digit |icense nunber; and

3. The street address and tel ephone nunber of the practice |ocation,
and, if applicable, website address of the practitioner's practice.

(b) I'n addition to the information set forth in (a) above, a |licensed
associate art therapist shall also include the nane(s) and credentials
of his or her supervisor(s).

(c) For maintenance of personal or client safety, a |icensee nay
petition the Commttee for a waiver of the requirenment to list the
street address of the practice location. A licensee shall submt a
request for a waiver in witing that shall detail the reason for the
request.

13:34D- 7. 4 Use of professional credentials and certifications

(a) A licensee shall accurately and objectively represent his or her
conpet ence, education, training, and experience, as of the tinme of the
represent ati ons.

(b) An advertisenent that includes information on professiona
credentials shall contain the highest academ c degrees attained rel ated
to the practice of art therapy and shall refer only to degrees obtained
froma regionally accredited academ c institution.

(c) An advertisenent that includes information on certification shal
include the full name of the institute or agency conferring the
certification or the recognized name or abbreviation of the
certification.

(d) In addition to the information required to appear pursuant to
N. J. A C 13:34D- 7. 3, letters or abbreviations that may  appear
i mediately followng the licensee's nane shall be limted to the
fol | ow ng:

1. The highest academ c degrees earned from a regionally accredited
institution relating to the practice of art therapy. A licensee shal
not include any degree earned at an institution that is not regionally
accredited; and
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2. Oher licenses or certifications issued by another state or
Federal agency.

(e) Letters or abbreviations appearing inmmediately following the
| i censee's nane shall appear in the foll ow ng order only:

1. Hi ghest academc degrees earned from a regionally accredited
institution related to the practice of art therapy;

2. Licensure designation; and
3. Certifications.

(f) Nothing in this section shall preclude any truthful or
nondeceptive statenent in regard to education or experience in a
particul ar area of art therapy.

13:34D-7.5 Prohi bited types or nethods of adverti sing

(a) A licensee shall not guarantee that satisfaction or a cure wll
result fromthe performance of art therapy.

(b) A licensee shall not comrunicate information that may identify a
client without the witten consent of the client.

(c) A licensee shall not offer a professional service that the
| i censee knows or should know is beyond his or her ability to perform

(d) A licensee shall not advertise or conmunicate in a manner that
appears to intimdate, exert undue pressure, or unduly influence a
prospective client.

13:34D- 7.6 Ret enti on of adverti senents

A licensee shall retain, for a period of three years fromthe date of
initial publication or dissemnation, a copy of every advertisenent
appearing in print or electronic nedia. The licensee shall indicate on
all advertisenments in his or her possession the date and place of
publication or disseni nation.

SUBCHAPTER 8. TELEHEALTH AND TELEMEDI ClI NE
13:34D-8.1 Pur pose and scope

(a) The purpose of this subchapter is to inplenment the provisions of
P.L. 2017, c. 117 (N J.S. A 45:1-61 et seq.), which authorizes
heal t hcare providers to engage in tel enedicine and tel eheal th.

(b) This subchapter shall apply to all persons who are |icensed by
the Commttee.
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(c) Pursuant to N.J.S. A 45:1-62, a professional art therapist or an
associate art therapist nust hold a license issued by the Commttee if
he or she:

1. Is located in New Jersey and provides health care services to any
patient located in or out of New Jersey by neans of telenedicine or
tel eheal th; or

2. Is located outside of New Jersey and provides health care services
to any patient located in New Jersey by neans of telenedicine or
t el eheal th.

(d) Notwithstanding N. J.S. A 45:1-62 and (c) above, a healthcare
provider |ocated in another state who consults with a licensee in New
Jersey through the use of information and comuni cations technol ogies,

but does not direct patient care, will not be considered as providing
health care services to a patient in New Jersey consistent wth
N.J.S.A 45:8B-1 et seq., and will not be required to obtain licensure

in New Jersey in order to provide such consultation.

(e) For purposes of this subchapter, "telenedicine"” and "tel eheal th”
shal | have the sane neaning as defined at N J.S. A 45:1-61.

13: 34D-8. 2 St andard of care

(a) Prior to providing services through telenedicine or telehealth, a
licensee shall determne whether providing those services through
telemedicine or telehealth would be consistent wth the standard of
care applicable for those services when provided in-person.

(b) If a licensee determ nes, either before or during the provision
of health care services, that services cannot be provided through
telenedicine or telehealth in a manner that is consistent wth in-
person standards of care, the licensee shall not provide services
t hrough tel enedici ne or tel ehealth.

(c) A licensee who determnes that services cannot be provided
through telenedicine or telehealth pursuant to (b) above shall advise
the patient to obtain services in-person.

(d) A licensee who provides a diagnosis, treatnent, or consultation
reconmmendati on, including discussions regarding the risk and benefits
of a patient's treatnent options, through telenedicine or telehealth
shall be held to the sanme standard of care or practice standards as are
applicable to in-person settings.
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