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Division of Law
124 Halsey Street - 5th Floor
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SUP~RIflR COURT O~ NE'~N JERSEY
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JOHN J. ~IOT'~M~N, Asti;7g Attorney General of ti7e
State of New Je~•sey, and STEVE C. LEE, Acting
director of the New Jersey Divisio~l of Consumer
Affairs,

Plaintiffs,

TITAN SHELTERS LIMITED LI~IBILITY
COMPANY; ALFRED L. DEMOLA aIk/a AL
DEMOLA, individually and as owner, officer,
~li~~ector, manager, employee, representative and/or
agent of TIT13N S~-~ELTERS LIMITED LI~IBILITY
COMPANY; JANE AND JOHN DOES 1-10,
individually and. as owners, officers, directors,
shareholders, founders, managers, agents, servants,.
ezn~loyecs, represent~.tves and/or independe~~t
contractors of TITIAN ~I-~ELTERS LIMI~'ED
IABILITY COi~iIPANY: and ~Y2
CJRP~R~TI~N51-10,

Defendants.
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Plai~ztiffs John J. ~Ic~ffman, Acting Attorney general o~ the Mate of New Jersey {"~ttc~rncy

General"), with offices 1c~cated at 124 Halsey ~tree~, Fifth F1ooz~, ?~ewark, T~ev✓ Je-rse~~, and Steve C.



Lee, Acting Director of the New Jersey Division of Consumer Affairs ("Director"}, with offices

located at 124 Halsey Street, Sevent~3 Floor, Newark, New Jersey, by way of Complaint state:

1. ~t a1I relevant times, defendants Titan Shelters Limited Liability Company ("~I'itan

~l~elters"), and Alfred L. Demola allcla Al Demola ("Demflla") {collectively "Defendants") were

en~agec in the advertisement, offering for sale, and sale of ri~erchandise and home i~nprovcments,

particularly, subterranean survival shelters and survival products (collectively, "survival Shelters

and Products"), to consumers in the State of New Jersey {"State" ar "Nevv Jersey"} and elsewhere.

2. Coi~suiner complaints received by the New 3ersey Division of Consumer Affairs

{"Division") regarding Defendants' sale of Survival Shelters and Products have revealed multiple

violations cif the New Jersey Consume• Fraud Act, N.J.S.A.56:8-1 et sec . {"CAA"}, the Contractors'

2egist~ation Act, N.J.S.A. 56:8-1 jb et sec ., and the regulations promulgated thereunder, specifically

the Regulations Governing Contractor Registration, N.J.~.C. 13:45A-17.1. et s~ ("Contractor

Registration Regulations"), the Regulations Governing Horne Improvement Practices, N.J.~..C.

13:45A-16.1 et sec . ("Home Improvement Regulations"), and the Regulations Governing General

Advertising, N.J.A.C. 13:4SA- 9.1 et sec . ("Advertising Regulations"), among other things, arising

from Defendants' failure to: (a) deliver the contracted-for nlercl~andise; (b) perform the contracted-

for home in~prove~~~ent work; {c) include required info~matio~l in oi~ with hone irrlpx•ovement

~;on~racts, and {d) register as a h~zne improvement contractor wit1~ t11e Divisiotl.

A I~'~'~~~'~ ~I~ ~~7~I~~~'~'~~1`~T

3. The ~,ttorn~~ general is cha~bed wit~~ tl~e ~~sponsibility of enforein~ ti~~ ~F~.; tl~e

Contrac~o~s' Registration Act, and. the regulatic~r~s prormulgatcd thereur~c~er, specifically the

~'ont~-ac~or Regiscr~tic~n Regulations, the I-~~me I pro~aement R~~ulations and tl~e ~:dz~c;rt sing
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Regulations. The Director is charged with t~ze responsibility of administering the CFA, the

Contractors' Registration Act,. the Contractor Registratio~~ Regulatians, the Home Improvement

Regulations, and the Advertising Regulations, on behalf of the attorney General.

4. By this action, the Attorney General and Director (collectively, "Plaintiffs") seep

injunctive relief and other relief for violations of the CFA, the Contractors' Registration Act, the

contractor Rcgistratian ~Zegulations, the Home Improvement Regulatio73s, and the Advertising

Regulations. Plaintiffs bring this action ptusuant to their authority under the CFA, specifically

N.J.S.A. 56:8-8, 56:8-1 l , 56:8-13 and 5b:8-19. Venue is proper in Middlesex County, pursualzt to R.

A-:3-2, because it is a county in which the Defendants ~~ave maintained a business address end

otherwise conducted business.

5. fln March 23, 2013, Titan Shelters was established as a Limited Liability Company is~

the State. Upon information and belief, and at all relevant times, Titan. Shelters leas rriainta ned a

business and mailing address of ~9 South Main Street, Cranbury, New Jersey fl8512 ("69 South

Main Street"). At varying times, Titan Shelters has also maintained a principal business address of

16 Brainerd Drive, Cranbury, Ne~v Jersey 0$512 ("16 Brainerd Drive"), which. is a single family

o~~ne.

~. Titan Shelters' ~•egistercd went in tl~e State is Demola, who maintai~ls a mailing

address of 69 So~~th ~Iai~z Street.

7. At all relevant tzmes, I?emola I~as beep ~.n o~n=ner; ~hieFExceu~iv~ Officer, President,

;t~ax~agi~lg IL~egnber, ~nc~/car Member of Titan Shelters. At varying times, Uernola has ~naintainec a

~nalir~g a~clress of I ~ ~r~inerci I3~•ive.

~. .Ic~~n and .lane lees 1 t~1~rQug11 Ifl are fictitious ~t~~ivid~als ~3~eai~t to represent the

owne~•s, of~ic~:z~s, directors, shage~~ol~ers, founders, ~nana~ers, agents, se~-vaplts, e~n~loyees, a?Zc~lar
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representatives of Titan Shelters ~~ho have been involved in the conduct that gives rise to this

Complaint, but. are heretofore unknown to Plaintiffs. As these defendants are identified, Plaintiffs

sha11 amend the Complaint to include them.

9. XYZ Corporations 1 through 10 are fictitious corporations meant to represent any

additional business el~tities whc~ have been involved in the conduct that gives rise to the Con~~la nt,

but are heretofore unknown to Plaintiffs. As these defendants are identified, Plai~~tiffs shall amend

the Complaint to include them.

~EN~I, ~~,I,~~A'~'IOI~d~ ~~I~~ T'~ r~LI., ~~~JI~'T~a

.i~, I)~#'e~a~t~s' I3a~s~~s~ Pr~cti~~s ~e~~~~ll ;

10. Upon information and belief, at least since March 2013, Defendants lave been

engaged in the advertisement, offering for sale, and sale of merchandise aid home improvements in

the State including, but not limited ta, S~,~ry val Shelters and Products.

11. At varying dines, Defendants have advertised through television commercials and an

~z~teX-net website, namely, www.t tanshelters.corn ("Titan SlZeiters Website"}. Such advertisements

concerned, among other thins, the manufacture, delivery and installation of Survival Shelters and

?raducts.

I~~~~~~~nts' Ac~~Ter~~~~ ant aid ~~~~

12. since approximately December 22, 2014, the Tita~z shelters Website has not been

active ~r accessible.

13. I~~ro~- to I~ecembe~ 22, 2014, tl~e "r~l~o~~t Us" section of the Tta~~ ~~~el~ers ~~Uebsi~e

p~•flv~ided as follo~rs;

n-~
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Y r- s..~ ,.ti ,_,,;.. ~:
~r t C.j~ ~~5,= y 7, ~ S-.7~e 9'~ .s. ~ t~°~i of _i11_1 i v~o 7~ S.F~iif ir:i1~,~1. °'~ S_L ~e~'T- s 1' ~~f'9 °til9~r 3"~, tai'';°i !f 7~.~~~~c ~

re;.~Yii e ._1 o n r ~!1Ig i u ;a`%r 1i _ , {fI jit_`cj~l~ id rc r~l t ~;aE ~o .+.TIT ~Srtl ~7x ~~i r_;., ~ ~~~~io ~(Co ~~n~ I.`=`(A a its-.'~j::~-

,i~'~~ _ ;f ,_ ~n c ~^ ~' .~lli,o) ~ IGi ~ ~I~~{: }f i,~.~N ,ir o ~, ~ai.:o 0 9~, ~: 11( ~~1: ~1,.~.:1 'j7 a~171 4~V, :.,',SC

~~La. el t~ o', ~~ 11 = isC ~r~< _;.~1 .'A'1 a_ l~:=' 7 n,.i 2_ ,a, '~~Ao~~l a ~=.'jf li. ~+'o)i.~~ cl l~ . j'.je~t I ~~I~ r ,'ate .c .

~~{( c i ~_r.ls v lnq ~' .li c=i 1~~~ -;c ti p,; =io ilo =~~ ~ Vii.- ~f 1'. ̀- o !, '',- t ,~c•'.i~1' ~

14. Prior to December 22, 2014, the "Why Titan. S1~elters`?" section of tl~e Titan Shelters

VJpbsite provided as follows:

15. Upon inforr~zation and belief, Titan Shelters did not maintain a facility in C~•anbury,

Nev,~ Jersey for the manufacture of the Survival Shelters and Products advertised, offered fc~r sale

and/or sold by Defendants.

16. A~ least in I3ec~rnber 20I3 aid Jai3~aa~y 2fl 14, Defencla~lts acIve~~:~sec~ and offered fc~r

sale their survival ~laelte~s anc~ I'~o~ucts in television cc~rnn~ercials, which appeared i~~ ̀ +Ii~-giz~ a anc~

~esi irgznia.
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17. tit varying times, after watching the television commercial, consumers contacted

Defendants by telephone at "(888) 888-8564."

i 8. ~t varying times, tivnen consumers called Titan Shelters' telepl~orle niami~er, they

spoke with Demola.

19. At varying tunes, De~nola prepared a written price quotation for the supply and.

installation of Survival Shelters and Products

2fl. On at least one occasion, Derriola met wit~~ a consumer at the consumer's office in

West Virginia to discuss the design, manufacture as1~ installation of a survival shelter.

21. Dn at least one occasion, Demola met with a consumer at the consumer's home in

~Iirgi~ia, which resulted in the sale of a survival. shelter to the consumer.

22. ~t u~rying times, Demola represented that Defendants would construct the survival

shelters to the consumer's specifications.

23. At varying times, Defe~ldants represented to consumers that they would manufacture,

d~~zver and install the Survival Shelters and Products.

24. On at Ieas~ one occasion, Demola represented that he had every license and state

cert fic~tio~x required for the manufacture and installation of Survival Shelters and Products, as well

as a FEM~ certification and. a special process for water~roaFing.

25. Upon znforination and belief, neither Titan S~lelters nor Demola were ~;ngaged in the

manufacture of Survival Shelters and Products, among other t1~i~lgs, at 1 b Braizlerd Drive or 69 South

main Street,

2fi. t~~ nc~ dine lave either 1'iian Shelters or I)emoia s~abmztted a I-~oine In~~rovemeilt

~;ontractor Application ro-r Initial ~egistratio~~ {"I~IC ~_egistratio~~ application") to the i~ew 3ersey

~iv?s~~n cat Cons~rizer ~ff~t~rs {"Division") i~~dividitally ~~~Zdlt~~• on'oehalf cif Tit~~1 Shelters,



e~~~c~~ats' ~~ ~~~srov~er~~ ~on~r~a~ts:

27. In connection with their sale and installation of Survival Shelters and Products,

defendants, at varying times, provided to consumers aone-page invoice ("Titan Shelters Contract")

that bore the following heading:

Titan Shelters, LLC
1 b Brainerd D~•ive ~ Cranbury, NJ 0851 Z

888-88~-85b4
salesntitansheiters.com 0 ~~~ww.ttanshelters.com

28. The Titan Shelters Contract included, arr~ong other things: (a) the consumer's name,

address and telephone number; (bj the date; {c}payment terms, which might include the deposit, first

payment, second payment and balance; (d) a cursory description of the Survival Shelters and

~'roducts to be provided.; a~~d (e) tine total amount due.

29. At varying times, Demola orally provided coizsumers with. a delivery date and/or

installation date for the Survival Shelters and Products.

30. At varying times, the Titan Shelters Contract did. nat include: {aj the legal address of

the business; {b) the signatl~res of both parties; (c) a description of the work to be done ai d the

principal products and. materials to ~e used or installed; (c~) fihe terms ailc conditions affecting

contract price, including the cost of materials and the hourly rate for labor; and {e) dates or time

period for the commencement and/or completion of the home improvement work.

31. The 'Titan Shelters ~o~ltract dici riot include the "Notice to Consumer" ~-ec~uired

cancellation notice.

~2. Be,~endants ~:ailec~ tt~ ~rovidc co~~sur7~ers wish a co~~y oftheir certi~ic;~ite cif com eze.i~1

ger?erai liability insu~~nce, as well as ~~~e t~ele~~1~~€~ne ~iuznber of ~1~e insizrdnc~ coti~~any issui~~~ the

c~;rti ~ ~atc.
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~, ~onsuer~ ~a~r~n~nts ~r~c~ D~f~~c~a~~s' F~ilr~
'~o ~~-cr~ de ~~s~v v~l ~ e~~~rs end P~o+~a~~~s~

33. ~1t varying times, I~e~'enda~ts required up-front deposits t,~at were a portion of the

total sales price of the Survival Shelters az~d Products (~, deposit of $25,OOfl.00 for a purchase

pace cif $64,640.00).

34. At varying times, Defendants required a second. deposit from consumers upon

Defendants' representation that the floor had been. installed in the survival. shelter (~, second

deposit of $19,800.00 for a purchase price o~'$64,600.00j.

35. On at least twa occasions, Demola directed consumers to speak with. a loan officer at

Admiral's Bank ire R11ode Island in order to obtain financing to purchase their Survival Shelters and

Products.

36. On at least oi~e occasion, a consumer who obtained financing wired ~ 11,000.00 opt of

a $16,2fl0.00 purchase price to I}emola's bank account as a deposit or first installment payment.

37. Ole another occasion, a consumer who obtained financing wired $13,SOO.Of~ out of a

$21,000,00 purchase price to I~eol~:'s bank account as a deposit or first installment payment..

38. After receiving up-f~•ont deposits andlor installment payments from consumers,

Defendants failed to deliver the co7~~racted-for Survival Shelters and Products andlor perform the

contracted-for home improvement v~~orl~.

39. Defe~~cla~i~ts failed ~o begin or con7plete the install~tioi~ ~f the ~uzvival S~zeiters and

Products o~1 t11e date o~• within the i nee period or~ll~~ represented ~y I~emola.

40. ~-'~t vary~n~ i~~lc;s, D~~~~ola represeniecl to cons~~z~7ers 'that tale del ~~e~~y a~~ti!o~•

~nstallatic~~l o~ the Sut-viv~1 ~1~eltcrs anc~ Products ~vc~uld Ise c~eia~,ec~ because of defects in ~ supplier's

p~•c~ducts that c~usec~ ~e:Iays a:~ ~efc~~c~a~~ts' manuz~cturi~~~ facility. facility that cl d ~~ot exist.



41. At varying times, Demola represented that the Survival Shelters and Products were

being manufactured when:. such was not the case.

42. (~r~ at Ieast one occasion, Demala, misrepresented to a consumer, in writing, that the

#7oor had been installed in the survival s1~elter and, requested and obtained an additional installment

payment of ~ 19,800.00 from the consumer.

43. At varying times, Defendants failed to provide consumers with tirr~ely written notice

of any delay in the delivery and/or installation of the Sw~v val Shelters and Products, as well as the

dates or time periods within which such v,~ork would commence or be cflmpleted.

44. On at least one occasion, Demola misrepresented to a consumer that d~.xe to bad

weather, the installation oFti~e survival shelter would be delayed by one month, t11en contacted. the

~t~nsumer to advise of an additional two month. delay, and. ultimately failed to deliver and install the

survival shelter.

45. At varying times, consumers attempted, without success, to contact Defendants by

telephone regarding,. among other things, the delay in delivery and/or installation of the Survival

Shelters and Products.

46. At varying times, consumers attempted to contact Defendants by telephone, but

discovered that Defend~ults' telephone numbers were ciisconnecteci.

47. Otl at least ttivo occasions, IJefenda~~ts failed. to provide consumers with zefunds after

failing tc~ deliver and/or install the con#racted-for ~ur~Tival Shelters and Products.

a~. ~.t least tu~o co~asurners who Ijefe~ldants directed towards financing ~~itl1 Ac1_~n rai's

~an~ n~t~st repay Those Ioans a=i~h i~~terest; although they haj~e not received the contracted-fc~r

Survival Shel~ers and Proc~lzcts.
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49. Fiaintiffs repeat and reallege the allegations contained in paragraphs 1 through 48

above as if more fully set forth. herein.

50, The CFA., N.J.S.A. 5&:~-2, proh bi~fis:

Tl~e act, use or employment by any person of any unconscionable
commercial practice, deception, fraud., false pretense, false promise,
misrepresentation, or the knowing, concealment, suppression, or
omission of any material fact with intent that others rely upon such
concealment, suppression or omission, in connection with the sale or
advertisement of any merc~~andise or real estate, or with the
subsequent performance of such. person as aforesaid, whether or riot
any person has in fact been misled, deceived or damaged thereby .. .

S 1. The CFA defi~~es "merchandise" as includinb "any objects, wares, foods,

commodities, services or anything offered, directly or indirectly to the public For sale[.]" N.J.~.r~.

56;8-1{c).

52. ~t all relevant times, Defendants have beets engaged in the advertisement and sale of

rrlerchazadise within the meaning ofN.J.S.A.56:8-1(c), specifically, Survival Shelters and Products.

53. In the operation of their busizless, Defe7idants have engaged in the use of

unc;or~sc unable commercial practices, deception, False promises and/or misrepresentations.

S4. Defendants IZ~.ve eiigabed in unconscionable commercial. practices iz~ciuding, but ilot

limited to, the follotiving:

a, ~4dvertising a€~d/or ozfering for s~.1e I~o~ne improv~m~nt ~o~~k in tl~e Slate
while n~~ registered as a ~ic~me rn~rovement co7~~racto3• v~itl~ t~~e Division,

b. ~onc~~.zct~zng ~ggressiv~; soii~;itatio~n o~~ consumers, ar~long other things, bye
n3eeting thez~ at their 1~c~~n~s ter offices;

~. Failing t~ taeg~~~ or ~c~~r~~~1e~e l~c~me i~a~~rc~~ez7~e~~Y d~aorlc o~~ the a~~•ecd upon



date or time period rep~•esented orally;

d, Failing to provide timely written notice for any delay in the performance of
dome improvement work as well as dates or time periods ~~ithin which the
work wo~.ild commence or be completed;

e, Failing to respond to consumer's telephone calls inquiring tivhen the
contracted-for home improvement work would. commence;

f Obtaining a second deposit of $19,800.00 from a consumer for the
i~~stallation of t~1e floor of the survival shelter, whe~~ such work had not been
done;

g. Directing consumers to obtain financing from Admiral's Bank and then
requiz•ing the consza~ners to wire significant funds to Demola as deposits or
first ins~allrnent payz~s~ents;

h. Directing consumers to obtain financing from Admiral's Bank, which
obligated the consumers to repay fihe loans wit13 interest, even after
Defendants failed to provide the contracted-for Survival Shelters and
P~•aducts;

i, Accepting wired finds from consumers who obtained financing or other
consumer payments at~d then failing to deliver andlor install the contracted-
for S~irvival Shelters and P~•oducts;

j. wiling to deliver andlor install the contracted-for Survival Shelters and
Products ir1 a timely manner or at all;

k. Failing to ~~erform any of the home iinprove~nent work specified in a
consumer's Titan Shelters Contract;

1. Failing to deliver and. install the contracted-for Survival Shelters and
Products and the~1 failing io provide refunds;

r~~, Defusing to issue a ~-e~und when so requested ley a consur~ler after failing to
Deliver a~1c~/or install the contracted-foa~ Survival Shelters and Products;.

s~. 'ailing; to mai~~tain fi~~7ctiflning telephone n~~mbers; a~~~

c~, I~aiiia~g to res~~rzc~ io consumers' telephoize calls, ii~c~ui~ies and/or complai~~ts
z1 a timely manner car at a11.

~~. ~ ~c u~~~;onsc~on~.~le cc~ r~3er~ial ~aract3~v ~y Defend~z~ts constitutes a separate
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vialatian under the CFA, N.J.S.A. 56:8-2.

's ~i= 'r ~t~.

56. Plaintiffs repeat and zeallege the allegations contained in paragraphs 1 through 55

above as if more fully set forth herein.

S7. DeFendants' conduct in violation of the CAA includes, but is not limited to, the

following arts of deception, false promises and/or misrepresentations:

a. Representing that Defendants man~.a~acture Survival Shelters and Products,
when such is not the case;

b. Representing that De~'enciants maintain a manufact~i-ing facility at 1 {~
Brainerd Drive, when. such is a private resiclel~ce;

c. Representing to a consumer that an additional payment of $19,800.00 was
required due to the completion of the installation of the floor on the survival
shelter, when such had not occurred;

d. Represent ~~g to consumers that Survival Shelters and Products would be
installed andlor delivered on ail agreed ltpon date or time period, when such
was not the case;

e. 1Zepresenting to a consumer that the installation and/or delivery of a survival
shelter was delayed due to bad weather, whe~~ such delivery and installation.
vacs ne~~er to occur;

f. Representing to a consumer that the installation and/o~ delivery of a surv~~al
shelter was delayed because defects iii a supplier's products caused delays at
Defendants' ~~Zanufacturi~~g facility—a facility ghat ciid not exist; and

g. Re~~•esenti~~~ that I~efenc~ants hive ail required licenses and ~taie
certifications for the installation of Survival shelters and Products, when
such was nog the cE~s~ e.~., ~~ot re istered ~s 13omc zz2l~rovemen~ contractor
v,%ith t11e I~ivisio~~).

S~. Each act off' d~ce~t c~~, false promise and/or misrepresentation ~y I)efendailts

r:c~nstit~~~es ~ separate violat~c~n under t1~e ~~'A, N.J.~.~. 56:8-2.
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C~IJ ~' III

~I~LA'I'IOI~t CAF 'I' E ~OI~1~'1~~.~`~'~ ~'
I~~~I~'I'R~~'It71'~ A.~T' ~~' I~E~'EI+~I~~I~1TS

59. Plaintiffs repeat and reallege the allegations contained in paragraphs 1 through 58

above as if set forth. more fully herein.

b0. The Contractors' Registration pct, among other things, goti~ezns the registration of

home iznprove7nent contractors with the Division.

61. At all relevant times, Defendants have been "Contractor[s]" within the definition of

the contractors' Registration Act, N.J.S.A. Sb:8-137.

b2. At all relevant times,. Defel~dants have offered to perform "I-~oine Improvements}"

e~ than tie d~fi~~itio~l of the Contractors' Registrat tin pct, N.J.S.A. ~b:~-I37.

63, The Contractors' Registration Act provides, in pertinent part:

a. On or after December 31, 2005, no person shall offer to perform, or
engage, or attempt to engage in the business of making or selling home
znpro~~ements unless registered with the Dvisio~3 of Consumer Affairs in
accordance with the provision of this act.

64. ~t all relevant times, Defendants were not exempt from the Contractors' Registration

Act pursua~7t to N.J.S.1~. 56:8-1~0.

6~. IVloreaver, the Contractors' Registration Act includes a tivriting requirelnei~t for

contracts pried in excess of ~SOO.OQ and provides, in per~inel3t pa~-~:

a. On or ~aft~;~ December 31, 2005, every Home i~n~rov~me~zt contract for
a purchase; price in c;xcess of X500, and III chaz~~es in the terms and
conciit oi~s of t~~e c~ntr~ct, shall be in uT~•itinb. "I~he contract sha11 be signed by
all parties thereto, and shall clearly and accurately set forth in legible form
and. in ~zi~c erst~~3dable 1a~z~i~age all terms and co~~ditians of the contract,
i~~cluding bt~i ~~oT 1i~nitcd to:

13



(1) The legal 7~arrme, business address, and registration n~an~i~er ofthe
contractor;

(2) A copy of t11e certificate of commercial general liability insurance
required of a contractor pursuant to section 7 [C. 56:8-142] ofthis act.
and the telephone number of the insurance company issuing the
certificate; .. .

[N.J.S.A. 56:8-151(a}•]

6b. In addition, t11e Cantr~ctars' Registration pct requires that home improvement

contractors include cancellation language as follows:

b. ...The contract shall contain a cflnspicuous notice printed in at least.
10-}point bold-faced. type as follows:

"NOTICE TO CONSUMED

YOU MAY Ct~.NCEL THIS CONTRACT ~T ANY TIME BEFORE
MIDNIGI~T OF T~-IE THIRD BUSINESS DAY AFTER
RECEIVING A COPY OF T~IIS COI'~1TR~CT. IF YOU 't~JISH TO
CANCEL THIS CONTRACT, YOU MtTST EITHER;

1. SEND A SIGNED AND DATED WRITTEN NOTICE OF
C.EINCELLATION BY REGISTETZED OR CERTIFIED MAIL,
RETURN RECEIPT R..~QUESTED; OR

2. PERSONALLY DELIVER A SIGNED AND D~TEI~
WRITTEN NC}TICE OF CANCELLATION TO:

(Name of Contractor}

(address of Contractor)

(I'hozle Number of Contractor)

If yoi~ ca~lcel this contract within fine three-day period, you are
entitled to a iull refund of your money. Refu~~ds mist b~ made within
~(} days cif the contractor`s receipt €~f the caz~cell~~i~n ~~oxi~;e.,,

~.J.~'.~. 56:8-I 51 {°o)•~

14



b7. Defendants have engaged in conduct iz~ violation of the Contractors' Registration Act

including, but not limited ~o, the follotiving:

a. advertising, offering for sale andlor offering to perform home improvement
cork without being registered by the Division as a home improvement
contractor (N.J.S.A. 56:8-138{ajj;

b. Failing to set forth the signat~.ires of both parties to the home improvement
contract {l~T.J.S.~1. 56:8-151{a));

c, Failing to include with. home improvement contracts a copy of Defendants'
certificate of commercial general liability insurance as well as the telephone
number ofthe company issuing the certificate (N.J.S.A. Sb:S-151{a)(2))~ and

d. Failing to include the "Notice to Cflnsuer" required cancellation language
in home ilnprove~nent contracts (N.J.S.A. 56:8-151(b)).

68. Defendants' conduct constitutes multiple violations of t17e Contractors' Registration

l~ct, N.J.S.A. 56:8-1~6 et sec.

~e~.F TT~T~ ~A T
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59. Pla ~ltiffs repeat aril reallege the allegations contained in paragraphs 1 through 6&

above as if more dully set forth ~zer~in.

70. The Contractor Registration Regulations, among other things, provide for procedures

for the registration. of home in3provement contractors with the Divisiflzl.

71. ~t all relevant times, I3e enchants have been "Home Improvement. Co~ltractor[s]"

az3d/o~• "Co~~t~~aci~r(s]„ within t~~e c~ef~~ Lion oz the contractor ~~cgistration ~Z.egu.lations, N.J.A.C.

l 3:45A- 7.2.

72. ~.t all relevant ti~~~es, L~~;fendants Dave offe~~-ed '€o perform "~~o~~~e Improv~ment[s]„

~=aithi~ the cle~i~i~ic~n r~~ the ~t~ntractor ~.e~ist~~ation I~egula~lons, ~I.J.~.C. 13.45A-17.2.



73. ~t X11 relevant times, IDefendants have "advertise [cl]" home improvements within the

meaning of tl~e Contractor Registration Regulations, N.J.A.C. 13:45A-17.2.

74. The Contractor Registration regulations provide, in pertinent part.

(a) ~n or after December 31, 2005, unless exempt under N.J.A.C.
13;45A-17.4:

~ . Nc~ person s11a11 engage in the business of making flr selling home
improvements in this State unless registered with the Division in
accordance wit1~ this subchapter; and.

2. No person shall advertise indicating that the person is a contractor
in this State unless the person is registered with the Divisiol~ in
accordance with. this subchapter.

[N.J.A. C. 13 :45 ~-17.3 {a}. ]

75. At all relevant tinges, Defendants were not exempt from the Division's contractor

registration requirements.

76. Additionally, tae Contractor Registration Regulations provide that:

In addition to tl~e requirements of a hone improvement contract pursuant to
N..T.A.C. 13:4SA-1 b.2, every home improvement contract in which a person
required to be registered as a Dome improvement contractor is a party shall
comply with tale provisions ofN.J.S.A. 56:8-151,

[i~I.J.~.C. 13:45A-17.13.]

77. Defendants have engaged in conduct in violation of the Contractor Registration

Reg~.~lations including, but not limited to, the following:

a. f?~dvertisi~lg, offering for sale and/or offering to perfo~rn home irnproven7ents
in the State ~~ithoitt l~~;ing registered by the Divisio~~ ~s a home improvement
contractor (i`~1.1.~.C. 1.3:~SA-17.3(x)(1), (2)); and

~. Entering ir~tt~ 1~ome ii~~~~rovement contracts t~~a~t chid not comply wit1~ the
rec~uire~i~ents of N.J.S. .56:3--151 (~, failing to set forth tl~e signat~,~res of
.both par~~ies) (1~1.J.1-~.C. 13:451'x-X17.13).

i6



Defendants' conduct constitutes multiple violations of the Contractor Registration

Regulations, N.J.A.C. 1 ~:45~-17.1 et sec ., each. of which constitutes a der se violation of the CFA,

N.J.S.A. 56;$-I et sew.

t •

?9. Plaintiffs repeat and reallege the allegations contained in paragraphs 1 through 78

above as if more fu11y set forth herein.

80. Tl7e Home Improvement Regulations, N.J.A.C. 13:45A-16.1 et sec ., among other

things, pranibit certain acts and practices of a seller connected with a sale, advertisement or

performaz3ce of home mproveme~~t contracts.

$1, Defendants ire "Seller[s]" within the definition of N.7.A.C. 13:45A-1 b.1.

82. At all relevant times, Defe~3dants entered into "Home Improvement Confiract[s]"

within the definition ofN.7.A.C. 13:45 -1b.1.

83. The ~-Iome Improvement Regulations prohibit certain practices with regard to the

advertisement, offeri~lg fog• sale, sale and/or performance of home improvement contracts, as

follows.

a. Without limiting any other practices which may be unlawful. under• the
Consume• Fraud Act, N.J.S.A. 56:~-1 et sec ., utilization by a seller of the
fallowing acts and practices involving the sale, attem~~ted sale, advertisement
or performance ~f i~om~ in~~rovements shall lie unlawful hereunder.

7. Pe~•forrn~i~c~~

ii. ~t~i1 to begin or complete worl~ on tl~~ d~~te car ~~ithin ~1~e time
~eric~d specif~c~ i~~ the home i~~?~~rc~ven~ent con~:ract, ar as
~ti?erwise ~-eprese~~ted, .. .

17



z i. fail to give timely written notice to the buye of reasons,
beyond the seller's control for any delay in the performance
and when work wi11 begin or be completed.

1.2. Nome in~provem~nt contract requirements-writing requirement: All
~lc~mc improvement contracts for a purchase price in excess of
$500.00, and all chanties in the terms and. canditions thereof sha11 be
~n writing. ~-Io~ne improvement contracts which are required by this
subsection to be in writinb, and all changes in tl~e terms anti
conditions thereof, shall. he signed by all parties thereto, and shall
clearly and. accurately set fc~rtll in legible form and in understandable
language all terms and. conditions of the contract, including, but not
limited ~o, the following:

The legal name and business address of the seller, including
the legal name and business address of the sales
representative or went who solicited or negotiated the
contract for the seller;

ii. A description of the work to be done and. ~11e principal
products and materials to be used or installed in performance
of the contract. Tire description shall include, where
applicable, the name, make, size, capacity, model, and model
year of principal products or fixtures to be installed, and the
type, ~rad~, quality, size or quantity of principal building or
construction materials to be used. Where specific
representations are made that certain types of products or
materials will be used, or the buyer has specified that certain
types of products are to be used, a description of such
pz~odizcts or materials shall ~e clearly set forth in the contract,

iii. The total price ~r other consideration. to be paid by the buyer,
incl~.xding all finance charges. If the contract is one for time
and materials; the hourly rate for• labor and all other terms end
cc~nditio~ls of the contact a~'fecting price s~iail be clearly
stated:

iv. The dates car time period. c~11 or ~~~ithin which the worl~ is tt~
~egi~3 and be completed by tl~e seller;

~~T..~.f~.~. ~J:4J~l~-~~.~~~~~~~lll-1i1~~ ~12~1x~`ll~~.~

~~



84 Defendants violated the Horne Improvement Regulations by engaging in certain.

conduct including, but not limited to t1~e following:

a. Failing to begin or complete work on the date or w tI~in the time period
specified in the home i p7~ovement contract, or as otherwise represented
(N.J.A.C. I3:45A-1 b.2(a){7)(ii));

b. ~'aili~zg to give timely written ~Zotice to the buyer of reasons, beyond the
seller's control, for any delay in the performance and when work will begin
or be completed (N.J..f~.C.13:45~-1b.2(a){7){iii));

~, Failing to include in home improvement contracts the signatures of all parties
{~.~.~.c.1~.~-sa-~6.2(~)C~2))~

~1. Failing to include in home znprovenxent contracts a description of the work
to be done and the pri7~cpai products anei materials to be used or installed in
performance of the contract (N.J.A.C. 13:45A-16.2{a)(12){ii));

e. Failing to include in home improvement con~•acts a stateme~~t of the terms
and conditions affecting the price of the contract, including cost of materials
and. hourly labor rate (N.J.A.C. 13:45A-162{a}{IZ){iii));

f. Failing to include in 1~orne improvement contracts the dates or time periods
~vithi~ whc~l work is to be commenced {N.J.A.G 13:45A-1&.2(a){12)(iv)j;
and

g. Failing to include in home improvement contracts the dates or time periods
within ~u~hich tivork is to be completed {N.J.~.C. 13:45~i-16.2(a)(12){iv)).

85. Defendants' conduct caizstitutes ml~ltiple violations of the I-borne Improvement

Regulations, N.J.~.C. 13:45 -16,1 et sec ., each of which constitutes a der se violation of the CFA,

~.J.S.t~.. S6:$-1 et sec .

1~



86. Plaintiffs repeat and realle~;e the allegations contai~ied in paragraphs 1 through 85

above as if more fully set forth herein.

87. The ~due~sing Regul~tians, N.J.A.C. 13:45A-9.1 et sec ., promulgated pursuant to

tl~e CFA, among other things, address advent s slg practices.

88, The Advertising Regulations define "Advertisement" as:

any attempt by an advertiser ... to directly or izldirectly induce the purchase
or rental of merchandise at retail, appearing in any newspaper, magazine,
periodical, catalog, circular, in-stare or out-of-store sign or other written
matter placed before the consuming. public, or in any radio broadcast,
television broadcast, electronic medium or delivered to or through any
computer.

[N.J.S.~. 13:45A-9.1.}

89. Among rather things, the Advertising Regulations prohibit certain advertising

practices and provide, in pertinent part:

(a) Without limiting t11e a~p~ication of N.J.S.A. 56:8-1 et sew., the following
practices shall. be unlawful with respect to all advertisements:

9. Tl1e making of false or misleading representations of facts
concealing the reasons for, existence or amounts of price reductions,
the nature cif an offering or the quantity of advertised zner•chandise
available for sale.

90. Dezenc ants leave engaged in conduct i~3 violation of the Advertising Regulations

~nclucling, but not limited tc~, tine follotivi~g:

a. I~~presenti~3~ ~o consumers on the Ti~a~~ ~heltcrs ~~~e~site t1~ai Lie e~~dants
rrranu~'acture ai~t€ self ~ua~vival ~heiters ~-~d ~roduc~s, when s~.~cl~ is nat the
case {N.J.A.C. 13:45=~-9.~{~)(9));

Representi~~g to eol~su ers can the Titan Shelters Website t~'na~ "Tita;3 Shelters
is an c~n~er~round s~~rvival ~~Zc~ bomb shelter ~Zanufacttarer based in



Cranbury, New Jersey," when such. is not the case (N.J.A.C. 13:45A-

c, Representing to consumers an the Titan Shelters Website that I~e~endants'
survival shelters will "protec t you and your family in ease of a pandemic
outbreak, civil unrest, n~aliciflus mobs, biological attacks, nuclear fallout, acts
of terrorism. or other such drastic events," when Defenda~~ts have failed to
deliver andlor install any such survival shelters {N.J.A.C. 13:4SA-9.2(a){9));
and

d. Representing to cc~nsiuners on the Titan Shelters Webs to that Defendants use
their "own building processes" for Survival Shelters and Products, when such
is n~~ tl~e case (N.J.A_C. 13:45A-9.2(a){9)).

91. Defendants' co~lduct constit~~~es multiple violations of the Advertising Regulations,

N.J.~.C. 13:~-51~-9. l et sec ., each of which constitutes a der se violation of the CFA, N.J.S.A. 56:8-1

et s_e~c_

`r — ~~° = <!f °~ t i E i ( F a~ ~ g t`, i d E~,i '~. s i~` rz €~ y ',w,

E~ ~~ 4 F ~i~ ., E {fir ;

~ ~' ~ ~ ~ E ~ ~ <~P ~~ ~ ~ i

t are ~ ~ ~ ~ ~ ~ ~ ~ ; ~r ~ .. ~t

92. Plaintiffs repeat and realle~e the allegations contained in paragraphs I through 91

above ~s if more frilly set forth herein.

93. At all releva~~t tzmes, Dem~la has been the owner, Chief Executive Officer, President,

N1ana~i~lg 1l~f e7nb~r anti/o~• Member of Tita~~ 51~elters, and has controlled, directed and/or p~~ticipa~ecl

in the snana;ement as~d ope~~atioi~ cif that entry, irlcludin5 the conduct alleged in this Complaizit.

9~ . The conduct of I~ernola ~n~ILes lzir~ ~e~sonally liable ffl~r die violatic~zzs of t~~e CF1~, tihe

~or~trac:tors' I~e~ist-ratior~ ~~ct, the Contractor IZe~istrat o~~ ~2eguiatio~ls, the ~~ame Improvement

~egulaiic~ns, a~z~ilor the Ad~~ertisin~ Regulatic~z3s coin ~itte~ icy ~~i an shelters.

'~ 1
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WHEREFOKE, based upon the foregoing allegations, Plaintiffs res~ectfuily request that the

Court enter judgment against Defendants:

(a) Finding that the acts and omissions of Defendants constitute multiple
instances of unlavaful practices in violation cif the CFA, N.J.S.A. 56:8-1 et
sec.̂, the Contractors' Registration pct, N.J.S.A. Sb:8-136 et sec ., the
Contractor registration Reg~.ilations, N.J.A.C. 13:45A-17.1 et se__~c .,the Hame
Improvement Regulations, N.J.A.C. 13:45 -1 b.l et sec ., and the advertising
Regulations, I~t.J.A.C. 13:45A-9.1 et sec .;

{b) Permanently enjoining Defendants and their oti~ners, officers, directors,
shareholders, founders, members, managers, agents, members, servants,
employees, representatives, independent. contractors and alI other persons or
entities directly under their control, from engaging in, co~ltin~.iing to engabe
iz1 or doing any acts or practices in violation of the CFA, N.J.S.A. Sb:B-1 et
sec ., the Contractors' Registration Act, N.J.S.A. 56:8-13b et sec ., the
Contractor Regist~atioi~ Regiilatio~~s, N.J.A.C. 13:4~A-17.1 et se ., t11e Home
Improvement Regulations, N.J.~,C. 13:4SA-16.1 et sue, and the advertising
Regulations, N.J.A.C. 13:45A-9.1 et sew,_; and including, but. not limited to,
t~1e acts and practices alleged in this Complaint, as authorized by the CFA,
i~T.3.S.~:. 56:8-8;

{c} Permanently enjoining Defendants from the advertisement, offer for sale, sale
and/or perfonnal~ce of Koine improvements within the State;

~d) Permanently enjoining Demola from owning, operating or otherwise
n~anaginb any business or other entity in the State, w~~et~er registered with
the Division or not, that advertises,. offers for sale, sells and/or performs
home improvements tivithin the State, as authorized by the CFA, N.J.S.A.
56:8-8:

fie) Cancelling the Ccrtif icate o C Formation in the State of New Jersey for Titan
Shelters Limited Liability Co~ripany, as authorized by the CAA, N.J.S. .
56:~-~;

{~ Directing I3efe~~c~a~lts, jointly end severally, ~o restore to an}~ affected person.,
~nrllether c~z• not nan~eci in this ~o~nplaint, any n~t~ney ear real or perso~~a1
}property acquired by Yn~ans oz any alleged ~~•actice herein to ~e unl~u~ful az~d
foiznr~ to bc; ~.~nlauJ#u1, ~~s authorized ley the CF's, N.J.~.I~. 56:~-~;

22



(~) Assessing tl~e m~imun~ stat-utary civil penalties against Defendants, jointly
and.. severally, for each anti every violation of the CI A, in accordance with.
N.J.S.r~. 56:8-13,

{h) Directing the assessment of costs and fees, including attorneys' fees, against
Defendants, jointly a~~d severally, for the use o~the State of New Jersey, as
auti~orized by the CFA, N.3.S.A. 55:8-11 and N..T.S.A. 56:8-19; and

{ij Granting such other ~•elief as the interests of justice may require.

Dated. March 24, 2015
Newarl~, New Jersey

JOI-~N J. I-~OFPMAN
ACTING ATTORNEY GENERAL OF NEW JERSEY
Attorney for Plaintiffs

~M1 ,~!
a~~

By: - ,.~
Mark E. Critchley
Deputy Attorney General
Consume• Fra~.ad Prosecution Section
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R~J~,~ 4:~-~ ~~I~'i'IFI~~~'IOl~

I certify, to the best of zny information and belief, that the matter in this actian involving the

aforementioned violations of the CFA, N.J.S. . Sb:8-1 et sec ., the Contractors' Registration Act,

N.J.S.A. 56:8-136 et seq,, the Contractor Registration I2egulations,N.J.A.C.13:45A-17.1 et sec .,the

Hon1e Improveil~ent Regulations, N.J.A.C. 13:45A-1.6.1. et sec ., and the Adsrertising Regulations,

N.J.A.C. 13:45 -9.1 et sec ., is not the subject of any other action pe~lding in any other court of this

Mate. I am aware t~lat private contract and other actions leave been brought against the Defendants,

but have na direct infarznat on that any such actions involve consumer fraud allegations. I further

certify, to the best of my information and belief, that. the natter in controversy i~1 this action is nc~t

the subject of a pending arbitzat on proceeding in this State, nor is any other action or arbitration

proceeding contemplated. I certify that there is no other party who sllouid be joined. in finis action at

tlsis time,

Daied: t~arc~~ 24, 2015
Newark., New Jersey

JOHi~l J. HOFFM~N
ACTING ATTORNEY GENERt~L, OF I'~EW TERSEY
Attorney for Plaintiffs

?~

.fi r
Mark E. Critchley
Deputy Attflz~ney General
Consuumer Fzaud P~osec~~tio~z



I certify that confidential personal identifiers have been redacted fxom documents now

submitted to tl~e court, and will b~ redacted from all documents submitted in the future in accordance

with Rule 1:3~-7(bj,

70~IN J. HOFFMAN
AC"PING ATTORNEY GENERAL OF NEW 1ERSEY
A~tarney for Plaintiffs

~~;~ ~ jBy.
1Vlark E. Critchley
Deputy attorney General.
Consumer Fraud Prosecution Section.

Dated.: March 24, 20 5
Newark, Neu Jersey

Pursuant to R. 4:25-4, Deputy Attorney General Mark E, Critchley is hereby designated as

trial counsel for tk~e Plaintiffs iz~ this action.

Dated: Iv~arch 24. 20 i S
~cwark, ~cw Jersey

JOHN 7. IIOFFMt~N
ACTING AT`TORNN~"Y GENERAL Off' i~1EW JERSEY
Attt~rney for ~'laintiffs

/r~ ~ ~~'~ ~-
y~~{ ..~--: /

~~

Ivlark E. Cri~chley
I3e~uty ~ttorne}s General
~onsur~~er ~rauc~ Prosecution Section




